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TITLE 6—AGRICULTURAL CREDIT 

Chapter V—Agricultural Marketing 
Service, Department of Agriculture 

Pm 502 —Special Milk Program ro* 
Children 

EXTENSION or PROGRAM 

Regulations are hereby amended to re¬ 
flect the extension of the program to 
schools and child-care Institutions In the 
Territory of Alaska, pursuant to i 502.215 

of this part. 

Paragraph (e> of $ 502.217 Is amended 
to read as follows: 

( e) In the States of Alaska, Arizona, 
California, Hawaii, Idaho. Montana. 
Nevada, Oregon, Utah. Washington, and 

Wyoming: 

Focxl Distribution Division. AMS. United 
6UUs Department of Agriculture. Room 404. 
Appraiser* Building. 030 Sanecime Street, San 
Frsnrtfico 11, California. 

<Scc. 4. 62 Stmt. 1070, as amended: 15 U. S. C. 

7Ub, 

Effective date. This part, as revised, 
*hall become effective October 15.1956. 

f seal] Earl L. Bute. 

Acting Secretary of Agriculture. 

October 12.1956. 

IP. a Doc. 50-8398; Filed. Oct. 17, 1956; 
8:51 a. m.) 


TITLE 7—agriculture 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subthopter I—Determination ©f Priest 
I Sugar Determination 873.9 J 
Part 873—Sugarcane: Florida 

PRICES FOR 1938 CROP 

Pursuant to the provisions of section 
-01 (c» »2) of the Sugar Act of 1948, as 
Amended (hereinafter referred to as 
‘act ’i, after investigation, and due con- 
JJderation of the evidence presented at 
“j* Public hearing held at Clewiston, 
Florida, on May 10, 1956, the following 
determination is hereby issued: 

1 873 9 Fair and reasonable prices for 
the JSS6 crop of Florida sugarcane. A 
Producer of sugarcane in Florida who is 
also a processor of sugarcane ♦ herein¬ 


after referred to as processor*’), shall 
have paid, or contracted to pay, for 
sugarcane of the 1956 crop grown by 
other producers end processed by him, 
in accordance with the following re¬ 
quirements. 

in) Definitions. For the purpose of 
this section, the term: 

(1) ’’Price of raw sugar” means the 
daily spot quotation of raw sucar of the 
New York Coffee and Sugar Exchange 
<domestic contract) adjusted to a duty 
paid basis by adding the U. S. duty pre¬ 
vailing on Cuban raw sugar, except, that 
if the Director of the Sugar Division de¬ 
termines that such price does not reflect 
the true market value of sugar, because 
of inadequate volume or other factors, 
he may designate the price to be effective 
under this determination, which he de¬ 
termines will reflset the true marktt 
value of sugar. 

(2) ’’Raw* sugar’* means raw sugar of 
96* polarization. 

< 3 > ’ Net sugarcane” means sugarcane, 
as delivered by a producer to a processor, 
from which has been deducted the weight 
of trash determined in the customary 
manner. 

(4) 'Standard sugarcane” means 
sugarcane containing 12.5 percent su¬ 
crose in the normal juice, 

(5) "Salvagesugarcane*’ means susar- 
cane containing less than 9.5 percent 
sucrose in the normal juice. 

ib) Basic price . (1) The basic price 

for standard sugarcane shall be not less 
than $1.07 per ton for each one cent 
per pound of the average price of raw 
sugar obtained by weighting the simple 
average of dally prices of raw sugar for 
each month in which sugar is sold by or 
for the account of the processor by the 
quantity of 1956 crop raw sugar or raw 
sugar equivalent of the sugar sold dur¬ 
ing each month adjusted by deducting 
the applicable admissible storage and 
handling expenses actually incurred on 
such sugar as a result of marketing al¬ 
lotments. The Items of expenses which 
may be deducted are listed in Schedule 
A below: Provided . That nothing in this 
subparagraph shall be construed as pro¬ 
hibiting expense deductions which may 
be necessary because of unusual circum¬ 
stances. The processor shall submit to 
the Florida State Agricultural Stabiliza¬ 
tion and Conservation Office (hereinafter 
referred to as “State Office”) for ap- 
(Continued on p. 7979) 
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proval, a statement setting forth the 
weighted average price of raw sugar, and 
Items of expense which have been 

deducted. 

<2) The basic price for salvage sugar* 
cane shall be as agreed upon between the 
processor and the producer, subject to 
the approval of the State Office. 

(c) Conversion of net sugarcane to 
standard sugarcane. Net sugarcane (ex¬ 
cept salvage sugarcane) shall be con* 
ferted to standard sugarcane by multi¬ 
plying the total quantity of net sugarcane 
delivered by each producer by the appli¬ 
cable quality factor .in accordance with 
the following table: 

Standard tugar 

Average percent sucrose . cane quality 
!n normal Juice: factor » 

3.5--- 0. 70 

lOO.. 0.75 

10.5—.... 0. 80 

n o..... O 85 

n . o.oo 

12 0_ 0.95 

i5o— i.05 

H 1 . 15 

145.._.. 1.20 

is 5.iiiriiiiiimrmimiiiii i. so 

1 The quality factor for ragarcane of inter- 
taedtnte percentage* of sucrose In normal 
Join* thall be interpolated and for sugarcane 
having more than 155 percent sucrose In the 
normal Juice shall be computed in propor¬ 
tion to the immediately preceding Interval. 

(d> Molasses payment. For each ton 
of net sugarcane ground there shall be 
paid to tiic producer a molasses payment 
*Wil to the product of 5.85 and one-half 
°[ the net liquidation from the disposal 
of blackstrap or final molasses in excess 
of 4 75 cents per gallon, f. o. b. sugar- 
house tanks, during the 12-month period 
ending May 31, 1957: Provided, That the 
Processor shall submit to the State Office, 
[or approval, a statement setting forth 
[he gross proceeds and the handling and 
delivery expenses deducted In arriving at 
the net liquidation price of blackstrap 
molasses, 


(e) General. (!) The price for sugar¬ 
cane specified in this determination Is 
applicable to sugarcane loaded on carts 
or trucks at the farm or. If sugarcane is 
transported by railroad, loaded in rail¬ 
road cars at the railroad siding nearest 
the farm: Provided, That if a producer 
delivers sugarcane directly to the mill 
the processor shall pay the producer for 
transportation of such sugarcane an 
amount equal to the cost of transporting 
sugarcane by railroad or by other com¬ 
mon carrier whichever customarily is 
used by the processor. 

<2> Methods of sucrose analysis, de¬ 
ductions for frozen sugarcane because of 
decreased boiling house efficiency, fiber 
content determinations and deductions, 
definitions of delivery schedules and 
similar terms employed in connection 
with the purchase of the 1956 crop shall 
be as set forth In the contract between 
the producer and the processor or, in 
the absence of such a contract, as em¬ 
ployed in connection with the purchase 
of the 1955 crop. 

(3> Nothing In subparagraphs <1) and 
(2) of this paragraph shall be construed 
as prohibiting modification of customs 
and practices which may be necessary 
because of unusual circumstances, any 
such modification to be approved by the 
State Office. 

(4) In the event a general freeze 
causes abnormally low recoveries of raw 
sugar by a processor in relation to the 
sucrose test of the sugarcane, payment 
for such sugarcane may be made as 
mutually agreed upon between the pro¬ 
ducer and the processor and as approved 
by the State Office. 

<5> The requirements of this section 
are applicable to all sugarcane grown by 
a producer and processed by the proc¬ 
essor for the extraction of sugar or liquid 
sugar: Provided, That such requirements 
shall not apply with respect to sugarcane 
grown on acreage in excess of the pro¬ 
portionate share for the farm if such 
sugarcane Is marketed (or processed) for 
the production of sugar or liquid sugar 
for livestock feed or for the production 
of livestock feed. 

<6> The processor shall not reduce re¬ 
turns to the producer below those deter¬ 
mined herein through any subterfuge or 
device whatsoever. 

STATEMENT OF BASES AM) CONSIDERATIONS 

a. General. The foregoing determina¬ 
tion establishes the fair and reasonable 
price requirements which must be met, 
ns one of the conditions for payment un¬ 
der the act, by a producer who processes 
sugarcane of the 1956 crop grown by 
other producers. 

b. Requirements of the act. Section 
301 <c) (2> of the act provides as a con¬ 
dition for payment, that the producer 
on the farm who is also, directly or in¬ 
directly, a processor of sugarcane, as may 
be determined by the Secretary, shall 
have paid, or contracted to pay under 
either purchase or toll agreements, for 
sugarcane grown by other producers and 
processed by him at rates not less tjian 
those that may be determined by the 
Secretary to be fair and reasonable after 
investigation and due notice and oppor¬ 
tunity for public hearing. 


c. 1956 fair price determination. The 
1956 price determination continues the 
provisions of the 1955 determination ex¬ 
cept that the basic price lor salvage 
sugarcane which may be as agreed upon 
betw een the processor and the producer 
Is subject to the approval of the State 
Office; a provision is included requiring 
the processor to submit to the State Of¬ 
fice. for approval, a statement setting 
forth the gross proceeds and the han¬ 
dling and delivery expenses deducted in 
arriving at the net proceeds from the 
sale of blackstrap molasses; the molas¬ 
ses payment to producers Is based on 
5.85 gallons per ton of sugarcane, the 
average production for the most recent 
five crops; and a provision is included 
which specifics that the fair price re¬ 
quirements are not applicable to sugar¬ 
cane grown in excess of the proportionate 
share for the farm, if such sugarcane is 
marketed (or processed > for the produc¬ 
tion of sugar or liquid sugar for live¬ 
stock feed or for the production of live¬ 
stock feed. Minor changes in language 
also have been made in certain provisions 
of the determination. 

A public hearing was held at Clewls- 
ton. Florida, on May 10. 1956, at which 
Interested persons presented testimony 
with respect to fair and reasonable prices 
for the 1956 crop. A processor repre¬ 
sentative recommended that the provi¬ 
sions of the 1955 price determination be 
continued for the 1956 crop. In ref¬ 
erence to specific provisions of the de¬ 
termination the witness stated that pro¬ 
ducers should continue to bear their 
share of expenses on sugar w hich is not 
marketable under marketing allotments, 
that no provision should be made in the 
determination requiring a specific trash 
deduction, and thot there was no ob¬ 
jection to the agreed upon price for sal¬ 
vage sugarcane being made subject to 
the approval of the State Office. The 
producer representative recommended 
that there be no change in the determi¬ 
nation. 

Consideration has been given to the 
recommendations made at the public 
hearing, to the elTecU of acreage re¬ 
strictions and raw sugar marketing allot¬ 
ments, to information obtained through 
investigation and to other pertinent fac¬ 
tors. An analysis has been made of the 
comparative returns, costs and profits of 
the Florida sugarcane and raw sugar 
industry obtained by survey for prior 
years and restated in terms of prospective 
conditions for the 1956 crop. The analy¬ 
sis indicates that the changes which may 
occur in the sharing of costs between 
producers and processors for the 1956 
crop as compared to previous crops, arc 
not sufficient to warrant a revision of 
the sharing relationship. The change 
made In this determination with respect 
to the molasses payment provision will 
have little efTect on prices paid to pro¬ 
ducers for 1956 crop sugarcane com¬ 
pared with prices paid for the 1955 crop. 

This determination provides that the 
fair price requirements are applicable 
to sugarcane grown for the extraction 
of sugar or liquid sugar, but are not 
applicable to sugarcane grown in excess 
of the proportionate share for the farm, 
if such sugarcane is marketed tor prcc- 
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essed? for the production of sugar or 
liquid sugar for livestock feed or for the 
production of livestock feed. During the 
last two or three years quantities of non¬ 
quota raw sugar have been imported into 
the United States for use as livestock 
feed. This sugar has been marketed at 
price levels substantially below the price 
levels which prevailed for quota sugars. 
The use of sugar for livestock feed is a 
further development to find alternative 
uses for sugar. Section 212 of the act 
specifies that the quota provisions of 
Title II are not applicable to sugar im¬ 
ported into or produced in the United 
States for this purpose. 

In view of the acreage restrictions in 
effect for domestic sugar producing areas 
in recent years, some domestic producers 
appeared to be interested in the produc¬ 
tion of sugar for livestock feed or for the 
production of livestock feed so as to 
cushion the impact of restrictions when¬ 
ever it became necessary to reduce pro¬ 
duction and to allow domestic areas to 
participate In the market for livestock 
feed with foreign areas. Recently, sec¬ 
tion 301 <b> of the Sugar Act of 1948 
was amended to permit producers to 
market (or process? sugarcane in excess 
of the proportionate share for the farm 
for the production of sugar or liquid 
sugar for livestock feed or for the pro¬ 
duction of livestock feed. However, 
sugar produced from this excess sugar¬ 
cane is not eligible for a Sugar Act pay¬ 
ment. Prior to this amendment the fair 
price requirements were applicable to all 
sugarcane delivered by producers and 
processed for the extraction of sugar or 
liquid sugar, including sugarcane pro¬ 
duced on acreage In excess of the pro¬ 
portionate share for the farm. 

The producer is relieved from compli¬ 
ance with the conditions for a Sugar Act 
payment with respect to sugarcane in 
excess of the proportionate share for the 
farm which is marketed (or processed? 
for the extraction of sugar for livestock 
feed or for the production of livestock 
feed, without causing such producer to 
become ineligible for payment with re¬ 
spect to sugarcane marketed from the 
acreage within the proportionate share 
for the farm. In view of the foregoing, 
it has been determined that with respect 
to any sugarcane In excess of the propor¬ 
tionate share for the farm of a producer 
who marketed such sugarcane for the 
extraction of sugar for livestock feed or 
for the production of livestock feed, the 
fair price condition shall not be 
applicable. 

On the basis of examination of all 
pertinent factors, the provisions of this 
determination are deemed to be fair and 
reasonable. 

Accordingly. I hereby find and con¬ 
clude that the foregoing price deter¬ 
mination will efTectuate the price pro¬ 
visions of the Sugar Act of 1948 as 
amended. 

(Sec. 403. 61 8tat. 932; 7 V. 8. C. 1153. In¬ 
terprets or nppllca sec. 301. 61 Stat. 629* 7 
U. 8. C. 1131) 

Issued this 12th day of October 1956. 

fscAt.] earl L. Btm. 

Acting Secretary of Agriculture. 


Sckedulx A—Dcrormoif or AoaiTSstBui Dr- 

Dumo.va Foa Storagr and Ha no lino Ex- 

reNHO on Raw Suoaa 

Admissible deductions from the weighted 
average price of raw sugar are those addi¬ 
tional storage and handling expenses actually 
Incurred by the processor on 1056 crop raw 
sugar as a result of marketing Allotments. 
Such deductible expenses shall not com¬ 
mence prior to moving of sugar from the mill 
and shall be limited to the eum of the fol¬ 
lowing expenses actually Incurred, net of 
any receipts which reduce auch expenses: 

1. Storage and handling charges; 

2. Insurance; 

3. Looses In weight or polarization in ex¬ 
cess of average losses for other sugar of 
the same crop. 

When storage and handling services are 
furnished by the processor, casta for each of 
tho services rendered shaU Include only the 
following: 

Direct and Immediate supervisory labor; 

Maintenance labor and supplies; 

Taxes and Insurance, retirement, pensions, 
bonus and vacation expenses properly al¬ 
locable to such labor; 

Direct supplies; 

Depreciation, property taxes and Insurance 
on handling and storage faculties; 

Properly aliocuble administrative expenses; 
and 

Interest on investment. 

|P. R. Doc. 66-8381; Filed. Oct. 17, 1966; 

8:48 a. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapfer C—Inientofe Transportation of 
Animolt and Poultry 

|B. A. I. Order 383, Revised Arndt. 87J 

Part 76— Hoc Cholera. Swine Plague, 
and Other Communicable Swine Dis¬ 
eases 

Subpart B— Vesicular Exanthema 

CLEANING AND DISINFECTING OF VEHICLES 
AND FACILITIES 

Pursuant to sections 1 and 2 of the act 
of February 2. 1903. as amended (21 
U. S. C. 111-113, 120?. and section 3 of 
the act of March 3. 1905, as amended (21 
U. S. C. 125?, S 76.35. as amended. Sub¬ 
part B. Part 76. Title 9. Code of Federal 
Regulations, is hereby further amended 
in the following respects: 

1. Paragraphs (b? and <c> of 5 76.35 
are suspended until October 15.1957. un¬ 
less the suspension is rescinded prior to 
that date. 

2. Paragraph (d) of 5 76.35 is amended 
to read as follows: 

<d? The Chief of Branch may require 
the thorough cleaning and disinfecting, 
as prescribed in paragraph (g) of this 
section, of any vehicle or faculty which 
has been used in connection with the 
interstate movement of a? any swine or 
swine products affected with or exposed 
to vesicular exanthema. (2? any swine or 
swine products which the Chief of 
Branch has reason to believe were so 
affected or exposed. ?3> any swine fed 
any raw garbage. (4? any swine which 


the Chief of Branch has reason to believe 
had been fed any raw garbage, (5) any 
swine products other than specially proc¬ 
essed swine products derived from swine 
fed any raw garbage, or <6? any such 
swine products which the Chief of 
Branch has reason to believe were 
rived from swine fed any raw garbu >, 
when the Chief of Branch determines 
that such cleaning and disinfectin ' is 
necessary to prevent or guard against ths 
interstate dissemination of the contagion 
of vesicular exanthema. 

The provisions of paragraphs (b> and 
fc? of 5 76.35 require the cleaning and 
disinfecting of certain vehicles and feed, 
water, and rest facilities used in connec¬ 
tion with the interstate movement of 
swine. On April 27. 1955. these provi¬ 
sions were suspended until October 6, 
1955. and on November 21. 1955. thp c e 
provisions were further suspended until 
October 15. 1956. It was stated In the 
documents suspending these provisioni 
that in view of the favorable situation 
with respect to vesicular exanthema and 
in viewr of the provisions of paragraph 
(a) of 5 76.35 which require that vehi¬ 
cles and other faciUtics used in connec¬ 
tion with the Interstate movement of 
swine shall be kept clean, and of para¬ 
graph (d> of that section which author¬ 
ize the Chief of the Animal Disease 
Eradication Branch to require the clean¬ 
ing and disinfecting of vehicles and facil¬ 
ities under certain circumstances, it 
appeared that the cleaning and disin¬ 
fecting requirements of said paragraphs 
(b> and <c? could be suspended without 
endangering the swine of the count!*)’, 
provided the requirements under the 
other provisions of 5 76.35 were com¬ 
plied with and the favorable situation 
with respect to vesicular exanthema con¬ 
tinued. The favorable situation with re¬ 
spect to the disease has continued and 
It appears that the other requirements 
imposed under the section are being 
complied with. In view of all the cir¬ 
cumstances. it appears that the cleaning 
and disinfecting requirements of para¬ 
graphs (b) and <c) of 5 76 35 may be 
further suspended without endangering 
the swine of the country. Paragraph 
<d? of 5 76.35 is being amended to clarify 
the provisions thereof. 

In part the amendment relieves cer¬ 
tain restrictions and in part it clarifies 
other provisions of the regulations. TUc 
amendment should be made effective im¬ 
mediately in order to be of maximum 
benefit to affected persons. Accordingly, 
under section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003 >. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are Impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest. and good cause Is found for mak¬ 
ing the amendment effective less than 
30 days after publication in the Federal 
Register. 

The foregoing amendment shall be¬ 
come effective upon Issuance. 

(Secs, 1, 2, 32 Slat. 701-792. as amended. 
Sec. 3, 33 SUt. 1265, os amended; 21 U. 8. C. 
111-113, 120, 125) 
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Done at Washington. D. C., this 12th 
day of October 1956. 

[seal] W. L. Popham. 

Acting Deputy Administrator. 
Agricultural Research Service. 

IP R. Doc. 56-8399; Filed. Oct. 17. 1958; 
8:51 8. m.1 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SvbcHepUr A — liuomt To* 

|T D. 62071 

Pakt 1— Income Tax; Taxable Years 

BEGINNING AFTER DECEMBER 31, 1953 

GAINS AND LOSSES FUOJrf SHORT SALES 

On February 15. 1955. notice of pro¬ 
poned rule making regarding the regula¬ 
tions under section 1233 of the Internal 
Revenue Code of 1954 (except section 
1233 <f> which was added by Public Law 
385. 84th Congress, approved August 12, 
1955 1 . was published in the Federal Reg¬ 
ister < 20 F. R. 959 > . After consideration 
of all such relevant matter as was pre¬ 
sented by interested persons regarding 
the rules proposed, the following regula¬ 
tions. effective, except where otherwise 
provided, for taxable years beginning 
after December 31, 1953, and ending 
after August 16, 1954, are hereby 

adopted. 

Notice of rule making with respect to 
regulations under section 1233 <t> will 
be published in the Federal Register at 
a future date. 

1 1.1233 Statutory provisions; gains 
and losses from short sales. 

Sap, 1233. Gain* and loircs from short 
—( R | Capital assets. For purposes of 
tlu* subtitle, gain or loot from the short 
**!• of property, other than a hedging trans¬ 
ection in commodity future*, shall be con- 
»1drred as gain or loss from the sale or 
exchange of a capital a/.xet to the extent 
that the property. Including a commodity 
future, used to close the short sale const!- 
fute* i capital asset In the hands of the 
taxpayer. 

lb) Short-term pain* and holding periods. 
If gain or k»s from a short sale Is coiwldered 
« E*ln or low from the sale or exchange of 
* capital asset under subsection (a) and If 
cn the date of such short sale substantially 
tofntlcal property has been held by the tax- 
PA cr ror not more than 6 months (deter¬ 
mined without regard to tht effect, under 
Paragraph (2) of this subsection, of such 
*h»rt ude on the holding period), or tf sub- 
“JfOwdly Identical property Is acquired by 
taxpayer after auch short salt and on or 
the date of the closing thereof— 

<1) Any gain on the closing of such short 
•Ait shah be considered as a gain on the sale 

exchange of a capital asset held for uot 
«*'*• than 6 months (notwithstanding the 
period oX time any property used to close 
■bch short sale has been held); and 

The holding period of such aubstan- 
tia.ly Identical property shall be considered 
*°°hffltli§tanding section 1223. rt- 
ating tp holding period of property) on 
be date of the closing of the short sale, or 
tJfl *he date of a sale. gift, or other disposi¬ 
tion ox property, whichever date occurs 
This paragraph shall apply to such 
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substantially Identical property In the order 
of the dates of the acquisition of such prop¬ 
erty. but only to so much of such property as 
does not exceed the quantity sold short. 

For purposes of this subsection, the acquisi¬ 
tion of an option to sell property at a Axed 
price shall be considered as a short sale, and 
the exercise or failure to exercise such option 
shall be considered as a closing of such short 
sale. 

<e) Certain options to sell, Subsect ton 
(b) shall not Include an option to sell prop¬ 
erty at a fixed price acquired on the same 
day on which the property Idcntttted as In¬ 
tended to be used in exercising such option 
la acquired and which, if exrrclsed, U ex¬ 
ercised through the sale cif the property so 
Identified. If the option Is not exercised, 
the cost of the option shall be added to the 
basis of the property with which the option 
Is Identified. This subjection shall apply 
only to options acquired after the date of 
enactment of this title. 

<d) Long-term losses. If on the date of 
such short sole substantially Identical prop¬ 
erty has been held by the taxpayer for more 
than 6 months, auy loss on the dosing of 
such short sale shall be considered as a 
loss on tlie sale or exchange of a capital 
asset held for more than 6 months (not¬ 
withstanding the period of time any property 
used to close such short sale hn§ been held, 
and notwithstanding section 1234), 

<e) Rule* for application of section. (1) 
Subsection (b) (1) or (d) ahAll not apply 
to the gain or loss, respectively, on any 
quantity of property uaed to close such short 
sale which la In excess of the quantity of 
the substantially Identical properly referred 
to in the applicable subsection. 

i 2 1 For purposes of subsections (b) and 
(d>- 

< A) The term •’property” include* only 
stocks and securities (Including stocks and 
securities dealt wtth on a “when issued** 
basts), and commodity futures, which are 
capital assets tn the hands of the taxpayer; 

<B) In the case of futures transactions In 
any commodity on or subject to the rules of 
a board of trade or commodity exchange, a 
commodity future requiring delivery In l 
calendar month shah not be considered as 
property substantially identical to another 
commodity future requtrlng delivery In a 
different calendar month: and 

(Ci In the case of a short sale of property 
by an Individual, the term ’’taxpayer". In the 
application of this subsection and subsec¬ 
tions (b) and (d), shall be read as "tax¬ 
payer or his spouse'', but an individual who 
la legally separated from the taxpayer under 
a decree of divorce or of separate mainte¬ 
nance shall not be considered ha the spouse 
of the taxpayer. 

(3) Where the taxpayer enters Into 2 com¬ 
modity futures transactions on the same 
day. one requiring delivery by him In one 
market and the other requiring delivery to 
him of the same (or substantially Identical) 
commodity In the same calendar month In 
a different market, and the taxpayer subse¬ 
quently close* both such transactions on 
the same day, subsections (b) and <d) shall 
have no application to so much of the com¬ 
modity involved in either such transaction 
as does not exceed tn quantity the com¬ 
modity involved In the other. 

<f) Arbitrage operations in mccmtMU*. In 
the case of a short sale which had been 
entered into as an arbitrage operation, to 
which saIo the rute of subsection ib) (2) 
would apply except as otherwise provided 
tn this subsection— 

(I) Subsection (b) (2) shall apply Ant to 
substantially identical assets acquired tor 
arbitrage operations held at the cloae of bus- 
lnas* on the day such sale la made, and 
only to the extent that tho quantity sold 
short exceeds the substantially Identical aa- 
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acts acquired for arbitrage operations held 
at the close of business on the day such sale 
la made, shall the holding period or any 
Other such Identical assets held by the 
taxpayer be affected: 

(2) In the event that assets acquired for 
arbitrage operations are disposed of in such 
manner as to create a net short position in 
ft*acts acquired for arbitrage operations, such 
net short position shall be deemed to con¬ 
stitute a short sale made on that day; 

(3) For the purpose of paragraphs (1) and 
(2) of this subsection the taxpayer will be 
deemed os of the close of nuy business day 
to hold property which he Is or will be 
entitled to receive or acquire by virtue of 
any other asset acquired for arbitrage oper¬ 
ations or by virtue of any contract he baa 
entered Into an arbitrage operation; and 

(4) For the purpose of this subsection 
arbitrage operation! are transactions invol¬ 
ving the purchase and sale of assets for the 
purpoee of pro A ting from a current difference 
between the price of the asset purchased 
and the price of the asset told, and In which 
the asset purchased, if not Identical to the 
asset sold, la such that by virtue thereof 
the taxpayer Is. or will be. entitled to ac¬ 
quire assets identical to the aosets sold. 
Such operations muit be clearly Identified 
by the taxpayer In hi* records as arbitrage 
operations on the day of the transaction 
or as soon thereafter a* may be practicable. 
Assets acquired for arbitrage operations will 
include stocks and securities and the right 
to acquire stocks and securities. 

[Sec. 1233 <f). I R C. 1954. as added by sec. 
1. Pub. Law 385. 84th Cong Under sec. 2, 
Pub Law 385. 84th Cong., the amendment 
made by eec. I of such Act shall apply only 
with respect to taxable year* ending after 
August 12. 1955, the date of the enactment 
of such Act. and only In the case of a short 
tale of property mode by the taxpayer after 
such date ] 

i 1.1233-1 Gains and losses from 
short sales— <a> General. (1) Por In¬ 
come tax purposes n short sale Is not 
deemed to be consummated until delivery 
of property to close the short sale. 
Whether the recognized gain or loss 
from a short sale is capital gain or loss 
or ordinnry gain or loss depends upon 
whether the property so delivered con¬ 
stitutes a capital asset in the hands of 
the taxpayer. 

• 2> Thus, If a dealer in securities 
makes a short sale of X Corporation 
stock, ordinary gain or loss results on 
closing of the short sale if the stock used 
to close the short sale was stock which 
he held primarily for sale to customers 
in the ordinary course of his trade or 
business. If the stock used to close the 
short sale was a capital asset in his 
hands, or if the taxpayer In this example 
was not a dealer, a capital gain or loss 
would result. 

Oencrally. the period for which a 
taxpayer holds property delivered to 
close a short sale determines whether 
long-term or short-term capital gain or 
loss results. 

<4) Thus, if a taxpayer makes a short 
sale of shares of stock and covers the 
short sale by purchasing and delivering 
shares which lie held for not more then 
six months, the recognized gain or loss 
would be considered short-term capital 
gain or loss. If the short sale is made 
through a broker and the broker bor¬ 
rows property to make a delivery, the 
short sale is not deemed to be consum- 
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mated until the obligation of the seller 
created by the short sale Is finally dis¬ 
charged by delivery of property to the 
broker to replace the property borrowed 
by the broker. 

(b> Hedging transactions. Gain or 
loss from a bona fide hedging transaction 
In commodity futures entered into by 
flour millers, producers of cloth, opera¬ 
tors of grain elevators, etc., for the pur¬ 
pose of their business shall not be con¬ 
sidered gain or loss from the sale or 
exchange of a capital asset. Gain or 
loss from a short sale of commodity 
futures which docs not qualify as a 
hedging transaction shall be considered 
gain or loss from the sale or exchange of 
a capital asset if the commodity future 
used to close the short sale constitutes 
a capital asset in the hands of the tax¬ 
payer as explained in paragraph (a) of 
this section. 

<c> Special short sales —(1) General. 
Section 1233 provides rules as to the tax 
consequences of a short sale of property 
if gain or loss from the short sale is 
considered ns gain or loss from the sale 
or exchange of a capital asset under 
section 1233 (a» and paragraph (a) of 
this section and if. at the time of the 
short sale or on or before the date of 
the closing of the short sale, the tax¬ 
payer holds property substantially 
identical to that sold short. The term 
••property” is defined for purposes of 
such rules to include only stocks and 
securities (including stocks and securi¬ 
ties dealt with on a “wlien issued” basis) 
and commodity futures, which are cap¬ 
ital assets in the hands of the taxpayer. 
Certain restrictions on the application 
of the section to commodity futures are 
provided in section 1233 <e) and para¬ 
graph (df <2> of this section. Section 
1233 (t ) contains special provisions gov¬ 
erning the operation of rule (2) in sub- 
paragraph <2) of this paragraph in the 
case of a purchase and short sale of 
stocks and securities in a transaction 
qualifying as an arbitrage operation. 

<2> Treatment of special short sales. 
The first two rules, which are set forth 
In section 1233 <b>. are applicable when¬ 
ever property substantially identical to 
that sold short has been held by the 
taxpayer on the date of the short sale 
for not more than 6 months (determined 
without regard to rule (2), below, re¬ 
lating to the holding period) or is ac¬ 
quired by him after the short sale and 
on or before the date of the closing 
thereof. These rules are: 

Rule (I). Any gain upon the cl<wlng of 
such short tale shall be considered ns a gain 
upon the sale or exchange of a capital asset 
held for not more than 6 months (notwith¬ 
standing the period of time any property 
used to close such short sale lias been held): 
and 

Rule (2). The holding period of such sub¬ 
stantially Identical property shall be con¬ 
sidered to begin (notwithstanding the 
provisions of section 1233) on the date of 
the closing of such short sale or on the date 
of s sale, gift, or other disposition of such 
property, whichever date occurs first. 

(3) Options to sell. For the purpose 
of rule *1) and rule (2) in subparagraph 
(2) of tills paragraph, the acquisition of 
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an option to sell property at a fixed price 
shall be considered a short sale, and the 
exercise or failure to exercise such op¬ 
tion shall be considered as a closing of 
such short sale, except that any option 
to sell property at a fixed price acquired 
on or after August 17.1954 (the day after 
enactment of the Internal Revenue Code 
of 19541. shall not be considered a short 
sale and the exercise or failure to exer¬ 
cise such option shall not be considered 
as the closing of a short sale provided 
that the option and property identified 
as intended to be used in its exercise are 
acquired on the same date. This excep¬ 
tion shall not apply, if the option is ex¬ 
ercised, unless it is exercised by the sale 
of the property so identified. In the case 
of any option not exercised which falls 
within this exception, the cost of such op¬ 
tion shall be added to the basis of the 
property with which such option is iden¬ 
tified. If the option itself does not spe¬ 
cifically identify the property intended to 
be used in exercising the option, then the 
identification of such property shall be 
made by appropriate entries in the tax¬ 
payer's records within 15 days after the 
date such property is acquired or within 
30 days after the promulgation of regula¬ 
tions under section 1233, whichever ex¬ 
piration dote later occurs. 

(4) Treatment of losses . The third 
rule, which Is set forth In section 1233 
(d >. is applicable whenever property sub¬ 
stantially identical to that sold short 
has been held by the taxpayer on the 
date of the short sale for more than 6 
months. This rule is: 

Rule (3). Any lom upon the closing of 
such short sale shall be considered as a loss 
upon the sale or exchange of a capital asset 
held for more than six months, notwithstand¬ 
ing the period of time any propery used 
to close such short sale has been held. For 
the purpose of rule (3). the acquisition of 
an option to sell property at a Axed price 
is not considered a short sale, and the exor¬ 
cise or failure to exercise such option Is not 
considered os a closing of a short sale. 

(5) Application of rules . Rules (1) 
and <3> do not apply to the gain or loss 
attributable to so much of the property 
sold short as exceeds in quantity the 
substantially identical property referred 
to in sections 1233 (b) and 1233 (d>, 
respectively. Except as otherwise pro- 
tided in section 1233 (f>. rule (2) applies 
to the substantially identical property re¬ 
ferred to in section 1233 (b) in the order 
of the dates of the acquisition of such 
property, but only to so much of such 
property as does not exceed the quan¬ 
tity sold short. If property substantially 
identical to that sold short has been held 
by the taxpayer on the date of the short 
sale for not more than six months, or 
is acquired by him after the short sale 
and on or before the date of the closing 
thereof, and if property substantially 
identical to that sold short has been 
held by the taxpayer on the date of the 
short sale for more than six months, all 
three rules are applicable. 

<6> Examples. The following ex¬ 
amples illustrate the application of these 
rules to short sales of stock in the case 
of a taxpayer who makes his return on 
the basis of the calendar year: 


trample (1). A buys 100 shores of X sto<fc 
at $10 per shore on February 1. 1955, sriu 
short 100 shores of X stock at 9 16 per shart 
on July 1. 1065, and close* the short sale on 
August 2. 1955. by delivering tbe 100 shn rr« 
of X stock purchased on February 1, 1955. to 
the lender of the stock used to effect the 
short sale. Since 100 shores of X stock hnd 
been held by A on the date of the short f nit 
for not more than 6 months, the gain of 1500 
realized upon tho closing of the short sale I*, 
by application of rule (1). a short-term capi¬ 
tal gain. 

Example (2). A buys 100 shares of X stork 
at 910 per share on February 1. 1955. sells 
short 100 shares of X stock-at $16 per share 
on July 1. 1965. closes the short sale on Au¬ 
gust 1. 1955. with 100 shares of X stock pur¬ 
chased on that date at $18 per share, and on 
August 2. 1955. sells at $18 per share the 100 
shares of X stock purchased on Februnr* i, 
1955. The $200 loss sustained upon the cins- 
Ing of the short sale Is a short-term capital 
loss to which section 1233 (d) has no applic a¬ 
tion. By application of rule (2). however, the 
holding period of the 100 shares of X stock 
purchased on February 1. 1955. and sold oo 
August 2, 1955. is considered to being on Au¬ 
gust 1, 1955. the date of the closing of the 
short sale. The $600 gain realized upon ths 
sale of such stock Is, therefore, a short-term 
capital gain. 

Example (J). A buys 100 shares of X 
stock at $10 per share on February 1. 1955, 
sells short 100 shores of X stock at $16 per 
share on September 1. 1955, sells on October 
1. 1955, at $18 per share the 100 shares ol X 
stock purchased on February 1, 1955. ond 
closes the short sale on October 1. 1055, with 
100 shares of X stock purchased on that 
date at $18 per share. The $800 gain realized 
upon the sale of the 100 shares of X stock 
purchased on February 1, 1955. Is a long-term 
capital gain to which section 1233 (b) has no 
application. Slnoe A had held 100 shares of X 
stock on the date of the short sale for more 
than 6 months, the $200 loss sustained upon 
the closing of the short sale Is, by appl lo¬ 
tion of rule (3). a long-term capital loss If, 
instead of purchasing 100 shares of X stock 
on October 1, 1955, A closed the short sale 
with the 100 shares of stock purchased on 
February 1. 1955. the $600 gain realized on 
the dosing of the short sale would be a long¬ 
term capital gain to which section 1233 (b) 
has no application. 

Example ($). A sells short 100 shares of 
X stock at 916 per share on February 1,1955. 
He buys 250 shares of X stock on March 1. 
1055, st $10 per shore and holds the latter 
stock until September 2, 1955 (more than 6 
months), at which time. 100 shares of the 
250 shares of X stock are delivered to ch*# 
the short sale made on February 1. 1955. 
Since substantially identical property was 
acquired by A after the short sale and before 
It was closed, the $600 gain realized on the 
dosing of the short sale Is. by application of 
rule (1). a short-term capital gain. Tbe 
holding period of the remaining 150 shares of 
X stock is not affected by section 1233 since 
this amount of tho substantially Identical 
property exceeds the quantity of tho property 
sold short. 

Example (5). A buys 100 shares of X stock 
at $10 per shore on February 1. 1955, buys 
an additional 100 shares of X stock at $20 
per share on July 1. 1955, sells short K» 
shares of X stock at 130 per share on Septem¬ 
ber 1. 1955, and closes the short sale on 
February 1, 1056. by delivering the 100 *h*r<* 
of X stock purchased on February 1, 1955. 
to the lender of the stock used to effect ths 
short sale. Since 100 shores of X stock hod 
been held by A on the date of the short soli 
for not more than 6 months, the gain 
$2,000 realized upon tho closing of the short 
solo Is, by application of rule <l), a short¬ 
term capital gain and the holding period at 
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the 100 ihafres of X otock purchased on July 
1 . 1956, U considered. by application of rule 
(2K to begin on February 1, 1966, the date 
of the closing of the abort sale. If. however, 
the 100 shorei of X stock purchased on July 
1.1965, had been used by A to close the short 
sale, then, since 100 shares of X stock had 
been held by A on the date of the short sale 
for not mare than 6 months, the gain of 
lU’oo realized upon the closing of the r.hort 
tale would be. by application of rule (I). a 
short-term capital gain, but the holding 
period of the 100 rhares of X stock purchased 
on February 1. 1955. would not be affected by 
section 1233 If, on the other hand. A pur¬ 
chased an additional 100 shares of X stock 
at 140 per share on February 1. 1966. and 
used nuch shares to close the short sale at 
that time. then, since 100 shares of X stock 
had been held by A on the date of the short 
sale for more than 6 months, the lota or 
$1,000 sustained upon the closing of the 
ihurt sale would be. by application of rule (3). 
a long-term capital leas, and since 100 shares 
of X >tock had been held by A on the date of 
the short sale for not more than 6 months, 
U;e holding period of the 100 shares of X 
stock purchased on July 1. 1955. would be 
considered, by application of rule (2). to 
begin on February 1. 1956. but the holding 
period of the 10O shares of X stock purchased 
on February 1, 1955. would not be affected by 
section 1233. 

Example (6). A buys 100 ahores of X pre¬ 
fixed stock at 610 per share on February 1, 
1965. On July 1. 1966. he enters into a con¬ 
tract to sell 100 shares of XY common stock 
at $16 per share when, as, and If Issued 
pursuant to a particular plan of rear- 
gimtrntlon. On August 2. 1955, he receives 
100 t!Lares of XY common stock in exchange 
for the 100 shares of X preferred stock pur¬ 
chased on February 1. 1955, and deliver* 
such common shares in performance of his 
July 1, 1955, contract. Assume that the ex¬ 
change of the X preferred stock for the XY 
common stock la a tax-free exchange pursu¬ 
ant to section 364 (a) (1), and that on the 
basis of all of the facts and circumstances 
•lifting on July 1. 1955, the “when Issued** 
XY common stock is suhutontlaily Identical 
to the X preferred stock. Since 100 shares of 
subctAntially Identical property had been 
held by A for not more than 6 months on 
the date of entering into the July 1. 1955. 
contract of sale, the gain of 6600 realized 
upon the closing of the contract of sale la, 
by application of rule (1), a short-term cap¬ 
ital gain, 

<ci) Other rules for the application of 
section 1233 —(1) Substantially identical 
property. The term "substantially iden¬ 
tical property” Is to bo applied according 
to the facta and circumstances in each 
In general, as applied to stocks or 
aecurlUes, the term has the same mean- 
to* as the term "substantially Identical 
*iock or securities” used In section 1091 
relating to wash calcs of stocks or securi¬ 
ties For certain restrictions on the terra 
w applied to commodity futures see sub- 
ParaGraph «2> of this paragraph. 
Ordinarily, stocks or securities of one 
corporation are not considered substan¬ 
tially identical to stocks or securities of 
another corporation. In certain situa¬ 
tions they may be substantially identical; 
Jor example, in the case of a reorganiza¬ 
tion the facts and circumstances may be 
that the stocks and securities of 
Predecessor and successor corporations 
are substantially Identical property. 
Similarly, bonds or preferred stock of a 
corporation are not ordinarily considered 
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substantially Identical to the common 
stock of the same corporation. However, 
in certain situations, as. for example, 
where the preferred stock or bonds are 
convertible into common stock of the 
same corporation, the relative values, 
price changes, and other circumstances 
may be such as to make such bonds or 
preferred stock and the common stock 
substantially identical property. Simi¬ 
larly. depending on the facta and cir¬ 
cumstances, the term may apply to the 
stocks and securities to be received in a 
corporate reorganization or recapitaliza¬ 
tion. traded in on a when issued basis, as 
compared with the stocks or securities 
to be exchanged in such reorganization 
or recapitalization. 

(2) Commodity futures . (t> As pro¬ 

vided in section 1233 <e> <2> <B). in the 
etise of futures transactions In any com¬ 
modity on or subject to the rules of a 
board of trade or commodity exchange, 
a commodity future requiring delivery in 
one calendar month shall not be con¬ 
sidered as property substantially identi¬ 
cal to another commodity future requir¬ 
ing delivery in a different calendar 
month. For example, commodity fu¬ 
tures In May wheat and July wheat are 
not considered, for the purpose of section 
1233, substantially identical property. 
Similarly, futures in different commod¬ 
ities which are not generally through 
custom of the trade used as hedges for 
each other isuch as corn and wheat, for 
example» are not considered substan¬ 
tially Identical property. If commodity 
futures are otherwise substantially 
identical property, the mere fact that 
they were procured through different 
brokers will not remove them from the 
scope of the term "substantial Identical 
property”. Commodity futures procured 
on different markets may come within 
the term "substantially Identical prop¬ 
erty” depending upon the facts and cir¬ 
cumstances in the case, with the histor¬ 
ical similarity in the price movement* 
In the two markets as the primary factor 
to be considered. 

01) Section 1233 (e> <3) relntlng to 
so-called "arbitrage” transactions in 
commodity futures, provides that where 
a taxpayer enters into two commodity 
futures transactions on the same day. one 
requiring delivery by him In one market 
and the other requiring delivery to him 
of the same (or substantially identical) 
commodity In the same calendar month 
.in a different market, and the taxpayer 
subsequently closes both such transac¬ 
tions on the same day. section 1233 shall 
have no application to so much of the 
commodity involved In either such trans¬ 
action as does not exceed in quantity 
the commodity involved in the other. 
Section 1233 if), relating to arbitrage 
operations in stocks or securities, has no 
application to arbitrage transactions in 
commodity futures. 

(ill) The following example indicates 
the application of section 1233 to a com¬ 
modity futures transaction; 

Example, A, who makes his return on the 
basis of the calendar year, on February 1, 
1955. enters Into a contract through broker 
X to purchase 10.000 bushels of December 
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wheat on the Chicago market at $2 per 
bushel. On July 1, 1055, he enters Into a 
contract through broker Y to sell 10,000 
bushels of December wheat on the Chicago 
market at $2.25 per bushel. On Ausruat 2, 
1955, he closes both transactions at *2 50 per 
bushel. The $2,500 lo&s sustained on the 
dosing of the short sale is a short-term 
capital loss to which section 1233 (d) has no 
application. By application of rule (2) tn 
paragraph (c) of this section, however, the 
holding period of the future* contract en¬ 
tered Into on February 1. 1935. Is considered 
to begin on August 2. 1955, the date uC the 
rioting of the short tale. The $5,000 gain 
realized upon the closing of such contract is, 
therefore, a short-term capital gain, 

(3) Husband and wife . Section 1233 
(e) (2) (C) provides that, in the case of 
a short sale of property by an Individual, 
the term "taxpayer” in the application 
of subsections <b>, <d>. and (e) shall be 
read as "taxpayer or his spouse”. Thus, 
if the spouse of a taxpayer holds or ac¬ 
quires property substantially identical to 
that sold short by the taxpayer, and 
other conditions of subsections <b>, (d>, 
and (e) are met, then the rules set forth 
therein are Applicable to the same extent 
as if the taxpayer held or acquired the 
substantially Identical property. For 
this purpose, an individual who is legally 
separated from the taxpayer under a de¬ 
cree of divorce or of separate mainte¬ 
nance shall not be considered as the 
spouse of the taxpayer. 

(See. 7805. C8A Slat. 917; 28 U. 8. C. 7805) 

fstAL) Russell C. Harrincton, 
Commissioner of Internal Revenue . 

Approved: October 12.1956. 

W. Randolph Bvrcess, 

Acting Secretary of the Treasury, 

IF. R. Due. 56 8384; Filed. Oct. 17, 1956; 

8:49 a. m ) 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration , Department of Commerce 

| Arndt. 2171 

Part 609— Standard Instrument 
Approach Procedures 

procedure alterations 

The standard instrument approach 
procedure alterations appearing herein¬ 
after are adopted to become effective 
when indicated in order to promote 
safety. Compliance with the notice, 
procedures, and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act would be impracticable and 
contrary to the public Interest, and 
therefore Is not required. 

Part 609 Is amended as follows: 

Nora: Wliere the general eioaMflcation 
(LFR, VAR, ADF. IL3. GCA. or VOR). location, 
and procedure number (If any) of any proce¬ 
dure in the amendments which follow, are 
Identical with an existing procedure, that 
procedure is to be subatttuted for the exist¬ 
ing one, as of the effective date given, to the 
extent that It differs from the existing pro¬ 
cedure; where a procedure la cancelled, the 
existing procedure It revoked; new procedure# 
are to be placed in appropriate alphabetical 
aequence within the section amended. 
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RULES AND REGULATIONS 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Deportment of the Army 

Part 203— Bridge Regulations 

LAVACA RIVER. TEX. 

Pursuant to the provisions of section 5 
of the River and Harbor Act of August 18, 
1894 (28 Stat. 362; 33 U. S. C. 499 >. 
$ 203.245 governing the operation of 
drawbridges where constant attendance 
of draw* tenders is not required over navi¬ 
gable waters discharging into the Atlan¬ 
tic Ocean south of and including Chesa¬ 
peake Bay and into the Gulf of Mexico, 
except the Mississippi River and its 
tributaries and outlets. Is hereby 
amended revising paragraph (J) (25-a) 
to govern the operation of the St. Louis. 
Brownsville, and Mexico Railway Com¬ 
pany and Texas Highway Department 
bridges across Lavaca River at Vander¬ 
bilt. Texas, and to correct the title to 
paragraph (J) (28), as follows; 

5 203.245 Navigable waters discharge 
trtp into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico . except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
draw tenders is not required. • • • 

(J) Waterways discharging into Gulf 
of Mexico west of Mississippi River . • • • 

<25-o) Lavaca River. Tex.; St. Louis. 
Brownsville and Mexico Railway Com¬ 
pany and Texas Highway Department 
bridges near Vanderbilt. At least 48 
hours’ advance notice required, except in 
emergencies, when the bridge will be 
opened as soon os possible after receipt 
of notice. 

• • • • • 

(28) Arroyo Colorado , Tex. • • • 

fRogs., September 24. 1956. 823 01—ENGWO) 
(Sec. 5. 28 Stat. 362; 33 U 8. C 499) 

I seal 1 John A. Klein, 

Major General , U. S. Army , 

The Adjutant General . 

|p. R. Doc. 56-8362: Filed. Oct. 17. 1956; 
8:45 A. m.| 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Subchopter B— Export Regulation* 

18th Oen. Rev. of Export Regs., Arndt. 16 

Part 382— Denial or Suspension or 
Export Privileges 

ADDITION TO TABLE OF COMPLIANCE ORDERS 

Section 382.51 Supplement 1; Table of 
compliance orders currently in effect 
denying export privileges . paragraph (b) 
Table of compliance orders is amended 
by adding the following entries: 


1 This amendment waa published in Cur¬ 
rent Export Bulletin No. 771. dated October 
11. 1950. 


Kami* and tddresa 

Effective 
dote of 
ardor 

Etptm* 
Mum date 
of ordcT 

1 1 port prlvlk*c§ a fleeted 

R» *■»'!>•? 

duiiMi 

Bench imo) A Co., ftoochtmoJ. FMm- 
t*»r, ttenchimoj. Jo*e, S E. Md St., 
New York, N. V. 

Hollywood Kntrrprbre, 8 E. 
fit., New York, N. V, 

9-54-55 

9*23-56 

10-25-36 

10-23-66 

Oetw’ml nn4 rnlldBtcd llcmm, nil 
commodities, any dcsiiimtiou, also 
exports to CornuU- 
Qenrml and V4iulnt«d Ikimvi, nil 
commodity, nny destination, alto 
export i to Canada. 

21 F. n cr* 

2i F. R 
•-J 


(Sec. 3. 63 SUt. 7. as amended: 50 U. 8. O. 
App. 2023. E. O. 9030, 10 F. R. 12245, 8 ( 

1945 Supp.. E. O. 9919. 13 F. R. 50. 3 CFR, 
1948 Supp.) 

Lorxkg K- Mact, 
Director . 

Bureau of Foreign Commerce . 

(F. R. Doc. 56-8383: Filed, Oct. 17. 1956; 
8:49 a. m | 


TITLE 39—POSTAL SERVICE 


c. In § 21.2 Classification amend sub¬ 
division <iv> of paragraph <a) (1) to 
read as follows: 

(iv> Matter sealed or closed against 
inspection. See $816.1 (b) (5>, 24.8 <a». 
and 25.7 of this chapter for mailing of 
sealed publications at second-class rates 
of postage and sealed parcels at the 
third- or fourth-class rates of postage. 

<P S. 161, 396, as amended, tec. 24. 20 SUL 
861; 5 U. S. C. 22. 369. 39 U. S. C. 250) 


Chapter I—Post Office Department 

Part 13— Addresses 
Part 16 —Bulk Mailings 
Part 21— First Class 
Part 24 —Third Class 
Part 25— Fourth Class 

ELIMINATION OF REQUIREMENT FOR EN¬ 
DORSEMENT "MAY BE OPENED FOR POSTAL 

INSPECTION" ON SEALED PARCELS 

After careful consideration of the 
views and recommendations submitted in 
response to the notice of proposed rule 
making published in the Federal Regis¬ 
ter of August v 18. 1956 (21 F. R. 6234). 
the following amendments are hereby 
adopted effective immediately. 

a. In 8 13.3 Where to put handling fn- 
struettons delete paragraph (c) and the 
illustration thereunder. 

(R 3 161. 396. at amended, sec. 24, 20 8tat. 
361; 5 U. 8. C. 22. 369.39 U. 8. C. 250) 

b. In 5 16.1 Second class publications 
make the following changes: 

1. Amend paragraph (b) (5) to read 
as follows: 

(5> Second-class mail must be pre¬ 
pared so that it can lie easily examined. 
Mailing of publications in sealed enve¬ 
lopes, wrappers, or other covers, at the 
second-class rates of postage is deemed 
to be the consent of the sender to postal 
inspection of the contents. Patrons who 
desire to assure that such articles will 
not be opened for postal inspection 
should, In addition to paying the first- 
class rate of postage, plainly mnrk "First 
Class*’ or similar endorsement on the 
envelope, wrapper or cover. 

2. Amend paragraph (b> (6) to read 
as follows: 

(6) Scaled or unsealed envelopes used 
as wrappers and sealed wrappers or 
other sealed covers must show in the 
upper left corner of the address side the 
name and address of the publication and 
in the upper right corner a notice of 
entry. 

(R. 8. 161. 396. as amended, sees. 5. 6. 18 
But. 232, 233. os amended, sec. 203. 62 Stat. 
1262; 5 U. 8 . C. 22. 369. 39 U. 8. C. 283. 285) 


d. In $ 24.8 Sealing amend para¬ 
graphs (a) and (b) to read as follows: 

(a) Third-class mall must be prepared 
bo that it can be easily examined. Mail¬ 
ing of sealed parcels at the third-class 
rate of postage is deemed to be the con¬ 
sent of the sender to postal inspection of 
the contents. Patrons who desire to 
assure that their parcels will not be 
opened for postal inspection, should, in 
addition to paying the first-class rate of 
postage, plainly mark their parcels “Pint 
Class'* or with similar endorsements. 

<b> Articles other than parcels mailed 
at the third-class rate of postage may not 
be sealed. When these articles are 
sealed they arc subject to the first-class 
rate. 

(R. 3. 161. 396. as Amended, *ec. 24. 20 St*L 
301; 5 U. 3. C. 22, 369, 39 U. 8. C. 250) 

e. Section 25.7 Sealing is amended to 
read as follows: 

125.7 Scaling. Fourth-class mull 
must be wrapped or packaged so that it 
can be easily examined Mailing of 
sealed parcels at the fourth-class rate of 
postage is deemed to be the consent of 
the sender to postal Inspection of tbe 
contents. Patrons who desire to assure 
that their parcels will not be opened for 
postal Inspection, should, in addition to 
paying the first-class rate of pastas, 
plainly mark their parcels '’First Class’* 
or with similar endorsements. 

(R. 8. 161. 398. as amended, «c. 24. 20 SUt 
361; 50. & C. 22, 369. 39 U. S. C. 250) 

[seal] Abe McGregor Goff. 

General Counsel 

|F. R. Doc. 56-8426; Filed, Oct. 17, lM* 
8:53 a. m.| 

TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 

Department of the Interior 

Subchoptor J—fishtriei loon Fund 

Part 160 —Loan Procedures 

Basis and purpose. Section 4 of tbr 
Fish and Wildlife Act of 1956 <70 SUt 
1119. 1121), created a Fisheries Loan 
Fund to be used by the Secretary of tbc 
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Interior under rules and regulations and 
under terms and conditions to be pre¬ 
scribed by him to make loans for financ¬ 
ing and refinancing of operations, main¬ 
tenance. replacement, repair, and equip¬ 
ment of fishinq gear and vessels, and for 
rr-earth into the basic problems of fish¬ 
eries. To impiement the authorization 
thuF granted, the following regulations, 
constituting a new subchapter and part, 
are adopted. 

Sty'. 

loot Definition! of trrmr,. 

160 2 Purposes of loan fund. 

HO3 Interpretation or loan authorization. 
160 4 Qualified loan Applicants. 

160 5 Basic limitation*. 

160 6 Applications, 

ICO.7 Processing of loan applications. 

IMS Approval of loans. 

1W9 Interest. 

160.10 Maturity. 

160 11 H-curity. 

MO. 13 Penalties on default. 

AinuosiTT: II 160.1 to 160.12 Issued under 

ssc. 4. 70 8tat. 1121. 


1160.1 Definitions of terms. For the 
purposes of this part, the following terms 
ahall be construed, respectively, to mean 

and to include: 

Secretary. The Secretary of the 
Interior or his authorized representative. 

<b> .ldmiwufrafor. Administrator of 
the Small Business Administration or his 
authorized representative. 

'o Person. Individual, association, 
partnership or corporation, any one or 
ail, as the context requires. 

<d» State . Any Slate, the Territories 
and possessions of the United States, the 
Commonwealth of Puerto Rico, and the 
District of Columbia. 


1160,2 Purposes of loan fund. <a> 
Lnder section 4 of the Fish and Wildlife 
Act of 1956, the Secretary is authorized, 
among other things, 

U» To make loans for financing and 
romancing of operatloas. maintenance, 
replacement, repair, and equipment of 
fhhmi: gear and vessels, and for re- 

rnts^ lnt ° P roblen ) s °f flsh- 

W * he specific limitations 

jfaction, to consent to the modifica¬ 
tion. with respect to the rate of interest, 
time of payment of any installment of 
Principal, or security, of any loan con¬ 
tact to which he is a party. 


Tne broad objective of the fisheries loan 
und created by the Act is to provide 
nnancial assistance which will aid the 
commercial fishing industry to bring 
* general upgrading of the condi- 
vessels and fishing 
iftar thereby contributing to more effl- 
**}* anc * Profitable fishing operations. 
ik c financial assistance granted by 
tne secretary must be for one or more of 
| Purposes set forth tn paragraph «a) 


Interpretation of loan <xu- 
The term5 us cd to the Act 
Jn r**?*te* the purposes for which loans 
i, 1 “* granted are construed to be 
mi ted to the meanings ascribed in this 
wuon. 


a) Operation of fishing gear and 
words "operation of fishing 
nr and vessels* mean and include all 


phases of activity directly associated 
with the capture or landing of fish. 

<b> Maintenance of fishing gear and 
vessels. The words "maintenance of 
fishing gear and vessels" mean the nor¬ 
mal and routine upkeep of all parts of 
fishing gear and fishing vessels, Includ¬ 
ing machinery and equipment. 

tc> Replacement of fishing gear and 
vessels. The words "replacement of fish¬ 
ing gear and vessels" contemplate the 
purchase of fishing gear or fishing vessels 
or any equipment, parts, machinery, or 
other items incident to outfitting for 
fishing to replace lost, damaged, worn, 
obsolete, Inefficient, or discarded items 
of a similar nature. 

fdi Repair of fishing gear and vessels. 
The w'ords "repair of fishing gear and 
vessels" mean the restoration of any 
worn or damaged part of fishing gear or 
fishing vessels to an efficient operating 
condition. 

(e) Equipment of fishing gear and 
tessets. The words "equipment of fish¬ 
ing gear and vessels" mean the parts, 
machinery, or other items incident to 
outfitting for fishing which are pur¬ 
chased for use in fishing operations. 

Research into the basic problems 
of fisheries. The words "research into 
the basic problems of fisheries" mean in¬ 
vestigation or experimentation designed 
to lead to fundamental improvements In 
the capture or landing of fish conducted 
as an integral part of vessel or gear oper¬ 
ations. 


5 160.4 Qualified toan applicants, fa) 
Any person residing or conducting busi¬ 
ness in any State shall be deemed to be a 
qualified applicant for financial assist¬ 
ance if— 

(1> He owns a commercial fishing ves¬ 
sel of United States registry (if registra¬ 
tion is required) used directly* in the 
conduct of fishing operations, irrespec¬ 
tive of the type, size, power, or other 
characteristics of such vessel; 

12) He owns any type of commercial 
fishing gear used directly in the capture 
of fish; 

(3) He is directly engaged in commer¬ 
cial fishing operations using a fishing 
vessel of United States registry (if regis¬ 
tration is required» or fishing gear under 
his control on a lease or share basis; or 

(4> He owns or controls any property, 
equipment, or facilities useful In con¬ 
ducting research into the basic problems 
of fisheries or possesses scientific, tech¬ 
nological. or other skills useful in con¬ 
ducting such research. 

<bi Applications for financial assist¬ 
ance cannot be considered if the loan Is 
to be used for— 

(1 > Any phase of a shore operation. 

(2) Refinancing an existing loan made 
upon reasonable terms. 

(3) Paying creditors for debts previ¬ 
ously incurred (except where loans 
deemed to be based upon unreasonable 
terms are refinanced >. 

(4> Purchasing a partial interest in 
other fishing vessels or fishing gear or 
buying a partner s interest. 

(5> Financing new business ventures 
Involving flailing operations. 

1 160 5 Basic limitations. Applica¬ 
tions for financial assistance may be con¬ 


sidered only when there Is evidence that 
the credit applied for is not otherwise 
available on reasonable terms. The fi¬ 
nancial assistance applied for shall be 
deemed to be otherwise available on rea¬ 
sonable terms, unless it is satisfactorily 
demonstrated that— 

(a) Proof of refusal of the desired 
credit has been obtained from the appli¬ 
cant’s bank of account: Provided. That 
if the amount of the loan applied for is In 
excess of the legal lending limit of the 
applicant’s bank or in excess of the 
amount that the bank normally lends to 
any one borrower, then proof of refusal 
should be obtained from a correspondent 
bank or from any other lending institu¬ 
tion whose lending capacity is adequate 
to cover the loan applied for. Proof of 
refusal of the credit applied for must 
contain the date, amount, and terms re¬ 
quested. Bank refusals to advance credit 
will not be considered the full test of un¬ 
availability of credit and. where there Is 
knowledge or reason to believe that 
credit is otherwise available on reason¬ 
able terms from sources other than such 
banks, the credit applied for cannot be 
granted notwithstanding the receipt of 
written refusals from such banks. 

(b) Other applicable Government fi¬ 
nancing is not available to the applicant. 

i 160 6 Application . Any person de¬ 
siring financial assistance from the fish¬ 
eries loan fund shall make application to 
the Fish and Wildlife Service. Depart¬ 
ment of the Interior. Washington 25, 
D. C.. on a loan application form fur¬ 
nished by that Service except that, in the 
discretion of the Secretary, on applica¬ 
tion made other than by use of the pro¬ 
scribed form may be considered if the 
application contains Information deemed 
to be sufficient. Such application shall 
Indicate the purposes for which the loan 
is to be used, the period of the loan, and 
the security to be offered. 

5 160.7 Processing of loan applications. 
If it is determined, on the basis of a pre¬ 
liminary review, that the application Is 
complete and appears to be In conform¬ 
ity w ith established rules and procedures, 
a field examination shall be made. Fol¬ 
lowing completion of the field investiga¬ 
tion the application will be forwarded 
with an appropriate report to the Fish 
and Wildlife Service. Department of the 
Interior, Washington 25. D. C. 

I 160.8 Approval of loans. Loan 
agreements shall be executed on a form 
approved by the Secretary. The Secre¬ 
tary will evidence his approval of the 
loan by issuing a commitment order 
covering the terms and conditions for 
making the loan. Such commitment 
order shall be referred to the Admin¬ 
istrator who will direct the closing of the 
loan with the applicant in the field and 
render services involving the collection 
of repayments and such other loan 
servicing functions as may be required. 
Any modification of the terms of a loan 
agreement following its execution must 
be agreed to in writing by the borrower 
and the Secretary. 

I 160 9 Interest. The rate of Interest 
on ail loans which may be granted is 
fixed at five per cent per annum. 
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8 160.10 Maturity . The period of 
maturity of any loan which may bo 
granted shall be determined and fixed 
according to the circumstances but in 
no event shall the date of maturity so 
fixed exceed a period of ten years. 

8 160.11 Security . Loans shall be ap¬ 
proved only upon the furnishing of such 
security or other reasonable assurance 
of repayment as the Secretary may 
require. 

8 160.12 Penalties on default . Unless 
otherwise provided in the loan agree¬ 
ment, failure on the part of a borrower 


to conform to the terms of the loan 
agreement will be deemed grounds upon 
which the Secretary may cause any one 
or all of the following steps to be taken: 

<a) Discontinue any further advances 
of funds contemplated by the loan agree¬ 
ment. 

<b> Take possession of any or all col¬ 
lateral given as security and the property 
purchased with borrowed funds. 

fc) Prosecute legal action against the 
borrower. 

<d) Declare the entire amount ad¬ 
vanced Immediately due and payable. 


fc) Prevent further disbursement of 
and withdraw any funds advanced to the 
borrower and remaining under his con* 
trol. 

These regulations sliall become effec¬ 
tive upon publication in the Federal Rz&* 

1STER. 

Issued at Washington. D. C.. and dated 
October 15, 1956. 

Fred A. 8eaton\ 
Secretary of the Interior . 

|F. R. Doc. 66-0421; Filed. Oct. 17, IMS; 
6:50 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 955 1 

Handling or Grapefruit Grown in Ari¬ 
zona; Imperial County, California and 
That Part or Riverside County. Cali¬ 
fornia, Situated South and East or 
San Gorconio Pass 

NOTICE OF PROPOSED RULEMAKING WITH 
RESPECT TO APPROVAL OF EXPENSES AND 
FIXING OF RATE or ASSESSMENT FOR 1956- 
67 FISCAL PERIOD 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Ad¬ 
ministrative Committee, established un¬ 
der Marketing Agreement No. 96. os 
amended, and Order No. 55. as amended 
(7 CFR Part 955), regulating the han¬ 
dling of grapefruit grown in the State of 
Arizona; in Imperial County, California; 
and in that part of Riverside County, 
California, situated south and east of 
the San Gorgonio Pass, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.i, as the agency to administer the 
terms and provisions thereof; (1) That 
the Secretary of Agriculture find that 
expenses not to exceed $22,500.00 will be 
necessarily incurred during the fiscal pe¬ 
riod August 1. 1956, to July 31. 1957, for 
the maintenance and functioning of the 
committee established under the afore¬ 
said amended marketing agreement and 
order, and <2) that the Secretary of 
Agriculture fix. as the share of such ex¬ 
penses which each handler who first 
ships grapefruit shall pay during the 
aforesaid fiscal period in accordance 
with the aforesaid amended marketing 
agreement and order, the rate of assess¬ 
ment at $0,015 per standard box of fruit 
shipped by such handler os the first 
handler thereof during such fiscal period. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same with the Director, Fruit and 
Vegetable Division. Agricultural Market¬ 
ing Service. United States Department of 
Agriculture, Room 2077, South Building, 
Washington 25, D. C.. not later than the 
10th day after the publication of this 
notice In the Federal Register. Ail doc¬ 
uments should be filed in quadruplicate. 


As used herein, '‘handler” "shipped." 
"fruit," "fiscal period," and "standard 
box" shall have the same meaning as Is 
given to each such term in said amended 
marketing agreement and order. 

(8©c. 6. 49 Stat. 753. aa amended; 7 U. S. C, 
508c) 

Dated: October 15. 1956. 

I seal) 8. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar - 
keting Service . 

IF. R. Doc. 65-8397; Filed, Oct 17. 1956; 
8:51 a. m. | 


[7 CFR Part 1015 1 

[ AO-281-RO-1] 

Cucumbers Grown in Florida 

NOTICE OF REOPENING OF HEARING WITH RE¬ 
SPECT TO PROPOSED MARKETING AGREE¬ 
MENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31. as amended; 7 U. S. C. 601 
et scq.; 68 Stat. 906. 1047), and in ac¬ 
cordance with the applicable rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). notice is hereby given of the re¬ 
opening of the healing held at Fort 
Myers, Florida. May 28-June 1,1958. on a 
proposed marketing agreement and order 
regulating the handling of cucumbers 
grown in Florida. 

The reopened hearing is for the pur¬ 
pose of receiving additional evidence 
with respect to economic and marketing 
conditions relating to the provisions of 
the proposed marketing agreement and 
order, or modifications for changes of 
such provisions, as published in the Fed¬ 
eral Register of April 26. 1956 (21 F. R. 
2689). The reopened hearing will con¬ 
vene in the Patio, Fort Myers Exposition 
Hall, Fort Myers, Florida, beginning at 
9:30 a. m., local time, November 5, 1956. 

Copies of this notice of reopened hear¬ 
ing, and the notice of hearing published 
In the Federal Register of April 26.1956, 
w hich Included the provisions of the pro¬ 
posed marketing agreement and order 


may be procured from the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., or may t# 
there inspected. 

The following changes in the proposed 
marketing agreement and order, as pub¬ 
lished in the notice in the Frrmi 
Register of April 28, 1956 (21 F. R. 
2689). have been proposed for considera¬ 
tion for such reopened hearing by the 
Florida Cucumber Orowers Association: 

1. Amend paragraph <c> of 11015.52 
to read as follows: 

<c> Limit the handling of cucumbers 
by establishing. In terms of grades, sizea, 
or both, minimum standards of quality 
and maturity which shall be effective 
irrespective of whether the seasonal 
average price of cucumbers is in excess of 
the parity level specified in section 2 <1> 
of the act; and/or pack specifications 
for the several commercially recognized 
grades of equal or better quality than the 
said minimum standards of cucumbers 
W'hich may be handled; or 

2. Amend paragraph <b> of 8 1015 65 
by deleting the last sentence thereof and 
reletterlnp paragraphs <c> and <d) of 
said section as paragraphs (d> and (e) # 
respectively. 

3. Add a new paragraph (c>, immedi¬ 
ately after paragraph (b) of 8 1015 . 60 , 
reading as follows: 

<c> Prior to handling any lot of cu¬ 
cumbers. the handler shall obtain a cer¬ 
tificate for such lot. Such certificate 
shall be obtained from the designated 
inspection service. Every such certificate 
shall show. In addition to such other 
information as the committee may 
specify, the names and addresses of 
handler and the consignee, the quantity 
and pack of the cucumbers in the lot* 
and that the cucumbers conform to th# 
pack specifications, if any. and the mini* 
mum standards of quality and maturity 
prescribed pursuant to 8 1015.52. Each 
lot so inspected and certified shall be 
Identified by appropriate seals, stamps, 
or tags affixed to each of the contain*** 
by the handler under the direction and 
supervision of the committee or the in* 
spection service, showing that the mini* 
mum standards of quality and maturity 
have been met and, in addition, the par¬ 
ticular pack specifications of the lot, if 
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Etich pack specifications are then In 

effect. 

Dated: October 12, 1956. 

l5EAtl Roy W. Lennartsox, 
Deputy Administrator. 

|P. IL Doc. 56-8340: Plied. Oct. 16. 1956; 
8:56 ft. m l 


DEPARTMENT OF COMMERCE 

Civil Aeronautics Administration 
[ 14CFR Part 514 1 

Tri hxical Standard Orders tor Aircraft 

Materials. Parts, Processes, and 

ArPLIAXCIS 

VOR radio receiving and adf radio 

RECEIVING EQUIPMENT 

Tlie proposed regulations define mini¬ 
mum performance standards for airborne 
VOR radio receiving equipment and air¬ 
borne radio receiving and direction find¬ 
ing equipment to be used in civil aircraft 
of (he United States engaged in air car¬ 
rier operations. 

Sections 514.38 and 514.39 are proposed 
for adoption, to be effective November 30, 
1956. All interested persons who desire 
to submit comments and suggestions for 
consideration by the Administrator of 
Civil Aeronautics in connection with the 
proposed rules should send them to the 
Civil Aeronautics Administration. Wash¬ 
ington 25. D. C.. within 30 days after pub¬ 
lication of this notice in the Federal Reg¬ 
ister. 

Sections 514.38 and 514.39 are added 
under Subpart B of this part to read as 

follows: 

1514.38 VOR radio receiving equip¬ 
ment operating within the radio fre- 
C uency range of 108-118 megacycles if or 
air carrier aircraft)—TSO-C 40—i a) 
Applicability -—(1) Minimum perform¬ 
ance standards. Minimum performance 
standards are hereby established for 
airborne VOR radio receiving equipment 
operating within the radio frequency 
range of 108-118 megacycles which is 
to be used in civil aircraft of the United 
States engaged in air carrier operations. 
Ni a models of airborne VOR radio re¬ 
ceiving equipment manufactured for use 
in civil aircraft on or after the effective 
dAte of this section shall meet the mini¬ 
mum performance standards as set forth 
in Radio Technical Commission for Aero¬ 
nautics* Paper entitled "Minimum Per¬ 
formance ^Standards Airborne VOR 
Receiving Equipment Operating Within 
me Radio-Frequency Range of 198-118 
Megacycles” iPaper 225-55 DO-69 dated 
December 13, 1955) 1 * with the exception 
listed in subparagraph (2) of this para- 
sraph. Airborne VOR raido receiving 
equipment approved by the Civil Aero¬ 
nautics Administration prior to the effec¬ 
tive date of this order may continue to 

, manufactured under the provisions 
01 ,u original approval. 

<-> Exception. The exception applies 
10 Action 3.0. Minimum Performance 

1 Ckpb* ol thU paper may be obtained from 
i£!L RTCA Secretariat, Room 2038. T-5 
an<1 Comtitutlon Avenue 
ZT • Washington 25. D. C.. at a cost of 30 
c *ut* per copy. 

No. 203-3 


Standards Under Environmental Test 
Conditions. Radio Technical Commis¬ 
sion for Aeronautics* Puper 100-54 DO- 
60 dated April 13. 1954/ which is incor¬ 
porated by reference in and thus is a 
part of Paper 225-55 DO-69, outlines 
environmental test procedures for equip¬ 
ment designed to operate under three 
different temperature ranges as speci¬ 
fied therein under Procedures A. B. and 
C. Only airborne VOR radio receiving 
equipment which meets the operating 
requirements In the temperature range 
of -55*C to +55‘C or -40*C to 4-55°C. 
whichever is applicable, as outlined un¬ 
der Procedure A or Procedure B of Paper 
100-64 DO-60, is eligible under this 
section. 

tb) Marking. In addition to the in¬ 
formation required in f 514.3. equipment 
which has been designed to operate over 
a temperature range of —55* C to 4-55' C 
as outlined in Procedure A of RTCA 
Paper 100-54 DO-60 shall be marked as 
Category A equipment. Equipment 
which has been designed to operate over 
a temperature range of —40 d C to 4- 55° C 
as outlined in Procedure B of this same 
paper shall be marked as Category B 
equipment. 

5 514.39 Airborne radio receiving and 
direction finding equipment operating 
within the radio-frequency range of 200 - 
415 kilocycles if or air carrier aircraft*- 
TSO-C4t—i a i Applicability —(1) Mini¬ 
mum performance standards. Minimum 
performance standards are hereby estab¬ 
lished for airborne radio receiving and 
direction finding equipment operating 
within the radio-frequency range of 200- 
415 kilocycles which is to be used in civil 
air carrier aircraft of the United States. 
New models of airborne radio receiving 
and direction finding equipment manu¬ 
factured for use in civil aircraft on or 
after the effective date of this order shall 
meet the minimum performance stand¬ 
ards as set forth in Radio Technical 
Commission for Aeronautics* Paper en¬ 
titled "Minimum Performance Standards 
Airborne Radio Receiving and Direction 
Finding Equipment Operating Within 
the Radio-Frequency Range of 200-415 
Kilocycles'* ‘Paper 83-56 DO-70 dated 
April 25. 1956 > 1 with the exception listed 
in subparagraph <2) of this paragraph. 
Airborne radio receiving and direction 
finding equipment approved by the Civil 
Aeronautics Administration prior to the 
effective date of this order may continue 
to be manufactured under the provisions 
of Its original approval. 

<2> Exception. The exception applies 
to Section 3.0. Minimum Performance 
Standards Under Environmental Test 
Conditions. Radio Technical Commis¬ 
sion for Aeronautics’ Paper 100-54 DO- 
60, dated April 13. 1954/ which is incor¬ 
porated by reference in and thus is a 


* Copies of this paper may be obtained 
from the RTCA Secretariat. Room 2036. T-5 
Building. 10th and Constitution Avenue 
NW, Washington 25. D. C . At a cost of 20 
cents per copy. 

• Copies of this paper may be obtained from 
the RTCA Secretariat. Room 2036 T-5 Bund¬ 
ing. 16th and Constitution Avenue NW., 
Washington 25. D. C., at a coat of 40 cents 
per copy. 


part of Paper 83-56 /DO-70, outlines en¬ 
vironmental test procedures for equip¬ 
ment designed to operate under three 
different temperature ranges as specified 
therein under Procedures A, B. and C. 
Only airborne radio receiving and direc¬ 
tion finding equipment which meets the 
operating requirements in the tempera¬ 
ture range of -55" C to -f-55* C or —40* 
C to -f 55' C. whichever Is applicable, as 
outlined in Procedure A or Procedure B 
of Paper 100-64/DO-60, is eligible under 
this section. 

<b) Marking. In addition to the In¬ 
formation required in 1 514.3. equipment 
which has been designed to operate over 
a temperature range of —55* C to 4-55* 
C as outlined in Procedure A of RTCA 
Paper 100-54 DO-60 shall be marked as 
Category A equipment. Equipment 
which has been designed to operate over 
a temperature range of —40* C to 4-55* 
C as outlined in Procedure B of tills same 
paper shall be marked as Category B 
equipment. 

(See. 205. 54 Stat. 984. as amended; 49 U. S. C. 
425. Interpret or apply sec 001. 52 Stat. 
1007. as amended: 49 U. S. C. 551) 

(seal! James T. Pvle. 

Acting Administrator of 
Civil Aeronautics. 

|F. R. Doc. 56-8364: Filed. Oct. 17, 1956; 

8:45 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
I 47 CFR Part 1 ] 

(Docket No. 11846; FCC 56-988] 
Practice and Procedure 

NOTICE or PROPOSED RULE MAKING 

In the matter of revision of Part 1 of 
the Commission's rules and regulations. 

1. Notice is hereby given of rule mak¬ 
ing in the above-entitled matter. 

2. A revision of the present Part 1 of 
the Commission's rules and regulations 
appears to be desirable in order that 
practice before the Commission may be 
codified in accordance with current con¬ 
cepts of practice and procedure as de¬ 
termined by public interest, administra¬ 
tive expediency, recent legislation and 
court decisions. 

3. Part 1 at present does not contain 
specific rules to be followed in rule-mak¬ 
ing procedures. Such rules are now pro¬ 
posed and are set forth in Subpart C. 

4. The Commission is of the opinion 
that many rules which are. under tho 
present Part 1, applicable to all services 
should be made applicable to certain 
services only and that many other rules 
should apply for all services. Therefore, 
Subparts A. B and C are proposed to 
apply to all services while special rules, 
applicable only to Broadcast Applications 
and Procedures; to complaints, applica¬ 
tions. tariffs, and reports involving Com¬ 
mon Carriers; and to Safety and 8pccial 
Radio Sendees Applications and Proceed¬ 
ings are contained in Subparts D. E and 
F. respectively. Should the Commission 
finally adopt the proposed revision ap¬ 
propriate revisions in the various service 
rules will be made where necessary to 
remove conflicts with Part l. 
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PROPOSED RULE MAKING 


5. The Commission It of the view that 
rule-making proceedings should be In¬ 
stituted In this matter, although such 
proceedings arc in the present instance 
not required by the Administrative Pro¬ 
cedure Act, In order that Interested par¬ 
ties may submit their views to the 
Commission and the Commission may 
be apprised of such views prior to taking 
further action. 

6. Authority for the adoption of the 
proposed revision of Part 1 as set forth 
below is contained in section 4 (i) and 
303 <r> of the Communications Act of 
1934. as amended. 

7. Any Interested person who is of the 
opinion that the proposed revision of 
Part 1. Subparts A. B. C. D. £ and P 
should not be adopted or should not be 
adopted in the form set forth herein, 
may file with the Commission on or 
before November 15. 1956. written data, 
views or arguments setting forth his 
comments on these subparts. Comments 
iu support of these proposals may also 
be filed on or before the same date. Com¬ 
ments or briefs in reply to the original 
comments may be* filed within 10 days 
from the last day for filing said original 
comments or briefs. No additional com¬ 
ments may be filed unless 1 1) specifically 
requested by the Commission, or <2> good 
cause for the filing of such additional 
comments is established. 

8 In accordance with the provisions 
of i 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: October 10.1956. 

Released: October 16.1956. 

From*! Communications 
Commission, 

IskAtl Mary Jane Morris. 

Secretary . 

Part 1—Practice and Procedure 

Subport A—General ftulst of Practice ond 
Procedure 

OCNCUL 

See, 

1.10 Proceeding! before the CommiMian. 

1.11 Requests far Commission notion. 

1.13 Separate pleading for different re¬ 
quests. 

1.13 Oppositions and replies to oppositions. 

1.14 Withdrawal of papers. 

1.15 Suspension, amendment or waiver of 

rules. 

1.10 Reconsideration. 

1.17 Declaratory rulings. 

1 18 Computation of time. 

Pasties and PiucTrno.vntg 
121 Parties. 

I-22 Authority for representation. 

1.23 Persons who may be admitted to prac¬ 
tice. 

124 Suspension or disbarment of attor¬ 

neys. 

125 Former Commissioners and employees. 

Action by Motions Commission!*. Chief 
Hearing Examines and Hearing Examiner 

141 Mutters acted on. 

1.42 Number of copies. 

1.43 Time for act ion. 

1.44 Opposition*. 

1.45 Oral argument. 

145 Rulings 

1 47 Review of adverse ruling. 


8jTBCtnCATT0NS AND S«1 VICE OF PLEADINGS AND 
OntKK Papers 

See. 

1.50 Cross reference. 

1 51 Length of pleadings. 

1.52 Specification* os to pleadings and 

documents. 

1.53 Specifications as to briefs. 

1.54 Number of copies of pleadings, briefs 

and other documents. 

1.55 Subscription and verification. 

1.56 Service of documents and proof of 

service. 

Mlm n laneous Procedures 

1.61 Notice of violations. 

1.62 Revocation of station licenses and 

construction permits and issuance 

of cease and desist orders 
1 63 Modification of licenses or construc¬ 
tion permits on motion of t he Com¬ 
mission. 

1 64 Partial grants. 

1.65 Operation pending action on renewal 
applications 

1 66 Grants of licenses without hearing. 
1.67 Procedures for handling applications 

requiring special aeronautical study. 
1 68 < Reserved.) 

1.69 Application for radio operator license. 

1.70 Verification of operator license or 

permit. 

1.71 Procedure with respect to commercial 

operator license applications. 

1 73 Suspension of operator's licenses. 

1 73 Procedure with respect to equipment 
type approval and type acceptance. 

1.74 Procedure with respect to Experi¬ 

mental Radio Services. 

1.75 Procedure with respect to licensing In 

the Industrial. Scientific and Medi¬ 
cal Service. 

Sub pert 8 Scoring ond D«oiion Practice end 
Procedure 
General 

1.101 Scope 

1.102 Official reporter: transcript. 

1-103 Notice of hearing. 

1.104 Petitions to Intervene. 

1.105 Participation by nonparties; consider¬ 

ation of communications. 

1.106 Consolidations. 

1.107 Prtition for reconsideration ami grant 

without hearing. 

Continuances and Pscmkarino Con terence 

1.111 Prehearing conferences. 

1113 Continuances and extensions. 

1113 Time and place of hearing. 

DrrosmoNs 

1121 When deposition* may be taken. 

1.122 Notice in take depositions. 

1.123 Deposition orders. 

1.124 Persons before whom depositions may 

be taken. 

1.125 Oath; transcript of depositions. 

1.126 Submission of deposition to witness; 

changes: signing. 

1.127 Certification of deposition and filing 

by officer: copies. 

1.128 Inclusion In the record. 

1.129 Objections to depositions. 

Surpenas 

1.131 Who may sign and issue. 

U32 Requests; verification and content 
1133 Witness fees. 

1.134 Service of subpenas; return. 

1 135 Attendance of witnesses: disobedience. 

Hearings and Decisions 

1.140 Procedure when case is designated for 

hearing. 

1.141 Motions to enlarge, change or delete 

issues. 

1.142 Order of procedure. 

1.143 Designation of presiding officer. 

1.144 Authority of presiding officers. 


Sec. 

1.145 Hearings before more than one 

siding officer. 

1.146 Closing of the hearing, 

1.147 Certification of transcript. 

1.148 Corrections to transcript. 

1.149 Proposed finding* and conclusiiru 

1.150 Contemn of findings of fact and coo- 

elusions. 

1.151 Initial and recommended deck! ' 

1.152 Waiver of initial or recommended 

decision. 

1.153 Appeal and review of initial decision 
1 154 Exceptions; oral arguments. 

1.155 Limitations of matters to'be m cd 

1.156 Number of copies of proposed flndij)gi 

of fact. etc. 

1.157 Pinal decision of the Coxnmlr.fi n. 
1158 The record. 

Evir pncx 

117! Rules of evidence. 

1.172 Cumulative evidence. 

1.173 Further evidence during hearing. 

1.174 Documents containing matt*/ cot 

material. 

1.175 Documents In foreign language. 

1176 Copies of exhibits. 

1.177 Mechanical reproductions as evldrnct. 
1 178 Tariffs as evidence. 

1.179 Proof of official record; authentlrotioa 

of copy* 

1.180 Proof of lock of record. 

1.181 Other proof of official record. 

1.182 Official notice. 

Rehearing* and Protests 

1191 Cross reference. 

1192 Who may file. 

1.193 Contents: relief requested. 

1194 Time for filing. 

1.195 Opposition. 

1.196 Effect of petition for reconsider". UA 

or for rehearing. 

1.197 Protest of grants without hearing 

Subport C—Rule Making Practice ond Pro<cdvrt 
Petitions and Related Pleading* 

1.202 Petitions for rule making. 

1.203 Notice and availability. 

1.204 Reeponsea to petitions and replies 

1.205 Action on petitions. 

Rule Making Proceedings 

I 211 Notice of proposed rule making, 

1.212 Content of notice. 

1.213 Comments and replies. 

1214 Statutory requirements for hearing. 
1.215 Form of comments and replies. 

1216 Further notice of rule making. 

1.217 Oral argument and other proceeding*. 

1.218 Commission action 

1.219 Effective date of rules. 

1 220 Petitions for reconsideration or fa 
rehearing. 

1.221 Oppositions ond replies to oppotit! ns 

1.222 Effect of petitions for reconsider - 'I ’D 

or for rehearing. 


Subport D—Broockcr’ Application* and 
Proceeding! 

1300 Scope, 


General Requirements as to Amia«^‘-'i 

1301 Applications required. 

1.302 Piling of applications. 

1303 Subscription and verification of flp* 
plications. 

1 304 Contents of applications. 

1805 Specification of facuities. 

1206 Acceptance of applications. 

1807 Defective applications. 

1808 Inconsistent or conflicting apples* 

Ilona. 

1.309 Repetitious application!. 

1.310 Multiple applications. 

1311 Arnendmentt of applications. 

1.312 Dtsmisfial of applications. 

1213 Forfeiture of construction permit 
1-314 Period of construction. 
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1313 License, simultaneous modification 
and renewal 

rn.:?;c or Afplications akd Description or 
Application FotMa 

1321 Formal and Informal applications. 

1|M Application forma for authority to 

construct a new station or make 
changes in an existIng station. 

1.133 Application for extension of construc¬ 
tion permit or for construction per¬ 
mit to replace expired construction 
permit. 

1324 Application to operate by reraots 

control. 

1325 Application for license to cover con- 

i .ruction permit. 

1326 Application for license to us* former 

main transmitter on antenna as an 
auxiliary. 

1322 Application for modification of license. 
1328 Application for renewal of license. 
1322 Application for voluntary assignment 

or transfer of control. 

1230 Application for involuntary assign¬ 
ment or license or transfer of con¬ 
trol. 

1331 Application for temporary authorisa¬ 

tion. 

1332 Application for renewal or modifica¬ 

tion of special service authortzatton. 

1333 Application for standard broadcast 

station experimental operation. 

1234 Application concerning programs to be 
transmuted to foreign radio sta¬ 
tions. 

1335 Application to determine operating 

pjwer by direct measurement of 
nntenna power. 

1336 Application for permission to use 

lesser grade operators. 

1237 Requests for extension of authority to 
operate without certain Indicating 
instruments. 

Onra F. xu» and Information To Be Filed 
Wrm the Commission 

1341 Financial report. 

1342 Filing of contracts. 

1343 Ownership reports. 

Manner in Which Applications Ask 
FlOCIMD 

1251 Standard broadcast applications on 

which action will be withheld pend¬ 
ing conclusion of the proceeding In 
Docket No. 8233. 

1252 Procedure respecting standard broad¬ 

cast applications Involving other 
North American countries. 

1353 Staff consideration of applications 

which receive action by the Com¬ 
mission. 

1354 Prrcedttr* with respect to processing 

of standard broadcast applications. 
12M Procedure with respect to processing 
of television broadcast applications. 
1356 Procedure with respect to processing 
of fm and noncommercial educa¬ 
tions! KM broadcast applications. 

1337 Staff consideration of application! 

which do not require action by the 
Commission. 

Action or Applications 

1 Onmts without hearing of authorisa¬ 
tion other than licenses pursuant to 
construction permit; procedure for 
filing objections. 

^ignatlon for hearing. 
w Written case; exchange of exhibits; 
commencement of hearing proce¬ 
dure. 

^ ^•tltlons for reconsideration and re¬ 
hearing. 

-263 epccial waiver procedure relative to 

applications. 


Subport S—-Complaints, Apptkoflom. Tariffs and 
Reports Involving Common Carriort 
Otxnut 

Sec. 

1.401 Show cause orders. 

1.402 Appearances. 

Complaints 

1.411 Formal or Informal complaints. 

1 412 Satisfaction of complaiuts; damages. 
1.413 Amendments. 

INTOBMAL COMPLAINTS 

1.416 Form. 

1.417 Procedure. 

1.418 Unsatisfied Informal complaints; for¬ 

mal complaints relating back to the 
filing dates of informal complaints. 

FORMAL COMPLAtNTS 

1421 Form. 

1.422 Statement of issues and facts. 

1.423 Damages; allegations with certainty. 

1.424 Specific tariff schedule references. 

1.425 Joinder of complaints and causes of 

action. 

1.420 Discrimination, preference or prej¬ 
udice. 

1.427 Challenge of rate or rate adjustment; 

damages. 

1.428 Supplemental complaints. 

1.429 Crow complaints. 

1.430 Copies; service. 

1.431 Answers to complaints, supplemental 

complaints, amended complaints, 
and cross complaints. 

1.432 Oppositions to petitions to Intervene. 

1.433 Motions to dismiss complaints or to 

make them more definite and cer¬ 
tain. 

1.434 Replies to answers or amended an¬ 

swers; motion to make answers more 
definite and certain. 

1.435 Oppositions to motions to dismiss 

complaints or to make them more 
definite and certain. 

1.436 Disposition of formal complaints. 

1.437 Specifications as to pleadings, briefs, 

and other documents; subscription 
and verification. 

1.438 Formal complaints not stating a cause 

of actlou; defective pleadings. 

Applications 

1.440 Scope. 

1.441 Place or filing; number af copies. 

1.442 Subscription and verification 

1.443 Amendments. 

1.444 Additional statements. 

1.445 Defective applications. 

1.446 Inconsistent or conflicting applica¬ 

tions. 

1.447 Dismissal of applications. 

SP ECIFIC TYPES OP APPLICATIONS UNDER TITLE IX 
or COMMUNICATIONS ACT 

1.440 Cross references. 

1.450 Interlocking directorates. 

1.451 Construction, extension, acquisition 

or operation of lines. 

1.452 Discontinuance, reduction, or impair¬ 

ment of service. 

1.453 Consolidation of telephone companies. 

1.454 Consolidation of domestic telegraph 

carriers. 

1.455 Cable landing licenses. 

Tariffs 

1461 Filing. 

1.462 Application far special tariff permis¬ 

sion. 

1.463 Petitions far suspension of tariff 

schedules. 

Contracts. Reposts and Requests Requires 
To Be Fill© st Cajuuers 

1.468 Requests for extension of filing time. 

CONTRACTS 

1.460 Filing. 


financial and accounting reports and 

REQUESTS 

Sec. 

1.471 Annual financial reports. 

1.472 Monthly financial reports. 

1.473 Reports of proposed changes in depre¬ 

ciation rates. 

1 474 Reports regarding pensions and bene¬ 
fit*. 

1.475 Reports regarding division of Inter¬ 
national telegraph communication 
charges. 

1.470 Reports relating to traffic by inter¬ 
national carriers. 

1.477 Reports and requests to be filed under 
Part 31 of this chapter. 

1 478 Reports and requests to be filed under 
Part 33 of this chapter. 

1.47D Reports and requests to be filed under 
Part 34 of this chapter. 

1 480 Reports and requests to be filed under 
Port 35 of this chapter. 

SERVICES AND FACILITIES REPORTS 

1.483 Reports regarding telegraph carrier 

services. 

1.484 Reports relating to continuing author¬ 

ity to supplement facilities or to 
provide temporary or emergency 
service. 

1.485 Reports relating to reduction In tem¬ 

porary experimental service 

1.486 Reports regarding domestic telegraph 

speed of service. 

1.487 Reports relating to service by carriers 

engaged In public radio service 
operations. 

MISCELLANEOUS REPORTS 

1.490 Reports regarding amendments to 

charters, by-laws, and partnership 
agreements of carriers engaged In 
domestic public radio services. 

1.491 Reports regarding premature destruc¬ 

tion of records. 

1.492 Reports of negotiations regarding for¬ 

eign communication matters. 

1.493 Reports regarding free service ren¬ 

dered the government for national 
defense. 

Subport F—Safety and Special Services 
Applications and Proceedings 
General Requirements as to Applicants 

1.500 Scope 

1.501 Applications required. 

1.502 When? applications are to be filed. 

1.503 Subscription and verification of appli¬ 

cations. 

1.504 Full disclosures. 

1 505 Amendments of applications. 

1.506 Dismissal of applications. 

Filing or Application h and Description or 
Application* Forms 

1.521 Procedure for obtaining a radio station 

authorization and for commence¬ 
ment of operation. 

1.522 Forms to bo need. 

1.623 Construction permits. 

1,524 * Assignment or transfer of control* 
▼oluntary and Involuntary. 

1-535 Application for special temporary 
authorization. 

1.526 Application for renewal of license. 

1.527 Application for ship radio Inspection 

or periodical survey of ships subject 
to compulsory rsdlo requirements. 

1.528 Application for exemption from com¬ 

pulsory ship radio requirements. 

1.529 Procedure with respect of applications 

for ship radio inspection or period¬ 
ical survey. 

1.530 Procedure with respect to amateur 

radio operation license. 

1.531 Application for extension of construc¬ 

tion permit. 

1 532 Time in which station must be placed 
in operation, 

1.533 Installation or removal of apparatus. 
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Maknxs in WnrcH Arru cations Asa 
Pioaewa 

Sw, 

1M1 Row application* nre distributed. 

1.M3 How flic numberi arc assigned. 

I M3 Frequency coordination. Canada. 

1.M4 Shared use of broadcast antenna 
structure. 

1545 Defective application*. 

1 .546 How application* are processed. 

1.547 Grants without a hearing, 

1.548 Designation for hearing. 

1.649 Resubmitted applications. 

Rtroirs To Bx Fxu® With rut Commission 
1.68! Reports, annual and aeml-annual, 
FoanoTuitEs Against Shif and Ship Mastirs 

1 581 Forfeitures against ship and ship mas* 
lent. 

Appendix* A plan of cooperative procedure 
In matters and cases under the provisions 
of section 410 of the Communications Act 

Of 1934. 

SUBPAST A—CENTRAL RULES OF PRACTICE AND 
PROCEDURE 

General 

5 1.10 Proceedings before the Commls - 
sion. The Commission may on Us own 
motion or petition of any interested party 
hold such proceedings as it may deem 
necessary from time to time in connec¬ 
tion with the investigation of any matter 
which it has power to investigate under 
the law. or for the purpose of obtaining 
information necessary or helpful in the 
determination of Its policies, the carrying 
out of its duties or the formulation or 
amendment of its rules and regulations. 
For such purposes it may subpoena wit¬ 
nesses and require the production of evi¬ 
dence. Procedures to be followed by the 
Commission shall, unless specifically pre¬ 
scribed in this part, be such as in the 
opinion of the Commission will best serve 
the purposes of such proceeding. 

§ 1.11 Requests for Commission ac- 
ffon. Except where formal procedures 
are required under the Commission s 
rules, requests for action may be sub¬ 
mitted informally. Requests should set 
forth clearly and concisely the facts re¬ 
lied upon, the relief sought and the in¬ 
terest of the person submitting the 
request. 

5 1.12 Separate pleading for different 
requests. A separate pleading should be 
filed for each request which, under Part 
O of the Commission's Statement of Or¬ 
ganization. Delegations of Authority and 
Other Information, will be acted upon by 
different authorities. Where pleadings 
are filed which contain requests, some of 
which have to be acted upon by the Com¬ 
mission while others are to be acted upon 
by a Bureau or Office, or which contain 
requests that are to be acted upon by dif¬ 
ferent Bureaus or Offices, the petitioner 
may be requested to file a separate plead¬ 
ing for each request or file additional 
copies of the original pleading within a 
specified period of time. In such case 
the action on the pleading will be held 
in abeyance during the period so speci¬ 
fied. In case of failure to timely comply 
with said request, the original pleading 
will be returned without consideration. 

H.13 Oppositions and replies to oppo¬ 
sitions. With respect to all matters other 
than those upon which authority to act 
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has been delegated to the Motion Com¬ 
missioner. Chief Hearing Examiner or 
Hearing Examiner, oppositions to peti¬ 
tions. motions or other pleadings must 
be filed within 10 days after such peti¬ 
tions. motions or other pleadings are filed 
with the Commission and replies to such 
oppositions must be filed within 5 days 
after such oppositions are filed with the 
Commission: Provided . however . That 
oppositions to requests for stay of any 
order, decision of the Commission or 
other temporary relief must be filed with¬ 
in 5 days after such requests are filed 
and replies thereto within 3 days after 
such oppositions are filed. No further 
pleadings may be filed unless specifically 
requested by the Commission or author¬ 
ized by it or the Chief Hearing Exam¬ 
iner. 

5 1.14 Withdrawal of papers. The 
granting of request to dismiss or withdaw 
an application or a pleading does not 
authorize the removal of such application 
or pleading from the Commission’* 
records. 

5 1.15 Suspension, amendment or 
waiver of rules . The rules and regula¬ 
tions of the Commission may be sus¬ 
pended, revoked, amended, or waived for 
good cause shown, in whole or in part, 
at any time by the Commission, subject to 
the provisions of the Administrative Pro¬ 
cedure Act and the Commission s rules 
and regulations. Any provision of the 
rules may be waived by the Commission 
on its own motion or on petition if good 
cause therefor Is shown. 

Non: See Subpart C of thl* part for prac¬ 
tice and procedure Involving rule making. 

51.16 Reconsideration. The Commis¬ 
sion may. on its own motion set aside 
any action made or taken by it within 30 
days after release of the document con¬ 
taining such action, or in case that such 
a document is not released, after release 
of a “Public Notice*' announcing the 
action in question. 

11.17 Declaratory rulings. The Com¬ 
mission may, in accordance with section 
5d of The Administrative Procedure Act, 
on motion or on its own motion Issue a 
declaratory ruling terminating a contro¬ 
versy or removing uncertainty. 

5 1.18 Computation of time, (a) In 
computing any period of time prescribed 
by the Commission’s rules, by order of 
the Commission or by any applicable 
statute, the day of the act, event, or de¬ 
fault after which the designated period 
of time begins to run is not to be included. 
The last day of the period so computed is 
to be Included, unless it Is a Saturday, 
8unday or a legal holiday, or a day on 
which the Commission's office is closed 
prior to 5:00 p. m. in which event the 
period runs until the end of the next day 
which is neither a Saturday, Sunday nor 
a holiday. When the period of time pre¬ 
scribed or allowed ts less than seven days, 
intermediate Saturdays. Sundays and 
holidays shall be excluded in the com¬ 
putation. A half holiday will be con¬ 
sidered as a holiday. 

(b) All petitions, pleadings or other 
requests for Commission action must be 
tendered for filing in complete form be¬ 
fore 5:00 p. m. Any such petition, plead¬ 


ing or other request for Comm! loa 
action lodged with the Commission la 
complete form after 5:00 p. m. shall be 
deemed to be tendered for filing as of the 
next succeeding business day. 

Parties and Practitioners 

5 1.21 Parties. <a) Any party may ap¬ 
pear before the Commission and be heard 
in person or by attorney. 

(b) The appropriate Bureau Chiefs) 
of the Commission shall be deemed to be 
a party to every formal adjudicatory pro¬ 
ceeding tas defined in the Administrative 
Procedure Act> without the necessity of 
being so named in the order designs ting 
the proceeding for hearing. 

(c) When in any proceeding a plead¬ 
ing is filed by or on behalf of either 
the General Counsel or the Chief Engl* 
neer, he shall thereafter be deemed l 
party to the proceeding. 

5 1.22 Authority for representation. 
Any person, in a representative capacity, 
transacting business with the Commis¬ 
sion, may be required to show his author¬ 
ity to act in such capacity. 

5 1*23 Persons who may be admitted 
to practice. <a> The Commission vM 
maintain a register of attorneys at law 
admitted to practice before the Commis¬ 
sion. Any attorney at law in good stand¬ 
ing admitted to practice before any court 
of the Unted States or the District of 
Columbia, or the highest court of any 
State or Territory, may. by filing with 
the Commission, an affidavit on FCC 
Form 786. request admission to practice 
before the Commission. The Commit, 
sion may require additional proof of said 
attorney's qualifications. 

<b> Any attorney at law who has not 
been admitted to practice before the 
Commission may. in the discretion of the 
Commission or the official presiding at 
any hearing, be admitted for a particular 
case in which he may be employed. 

5 1.24 Suspension or disbarment of 
attorneys. The Commission may cen- 
sure, suspend or djsbar any person who 
has been admitted to practice before it 
if It finds that such person has in obtain¬ 
ing admission concealed any matnial 
facts with reference to his legal qualifica¬ 
tions, professional standing, character 
or Integrity, or has failed to conform to 
recognized standards of professional 
conduct Before any member of the bar 
of the Commission shall be censured, 
suspended or disbarred, charges shall be 
preferred by the Commission against 
such practitioner and he shall be af¬ 
forded an opportunity to be heard 
thereon. 

5 1.25 Former Commissioners end 
employees. <a> No Commissioner sl.ail 
for a period of one year following the 
termination of his services as a Com¬ 
missioner represent any person before 
the Commission In a professional ca¬ 
pacity, except that this restriction shall 
not apply to any former Commissioner 
who has served the full term for which 
he was appointed. 

ib) No member, officer or employee of 
the Commission (1) whose active service 
with the Commission has terminated L> ut 
who Is receiving pay while on annual 
leave not taken prior to separation from 
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iuch active service, or (2) who is in any 
other leave status, shall appear as at¬ 
torney or participate in the preparation 
or handling of any matter before, or to 
be submitted to. the Commission. 

<c» Nothing in this section shall be 
construed as authorizing the perform¬ 
ance of any act which Is prohibited by 
the provisions of Title 18 U. S. C. section 

m 

Action by Motions Commissioner. Chief 

Hf.uuno Examiner and Hearing Ex¬ 
aminer 

f 1.41 Matters acted on. The mo¬ 
tions. petitions, and other pleadings upon 
which the Motions Commissioner. Chief 
Hearing Examiner and Hearing Ex¬ 
aminer may act upon are specified in 
detail m Part O of the Commission’s 
Statement of Organization. Delegations 
of Authority and Other Information* 
The procedural rules governing disposi¬ 
tion of motions, petitions and other 
pleadings by the Motions Commissioner, 
Chtef Hearing Examiner and Hearing 
Examiners are detailed in $5 1.42 through 
1.47 inclusive. 

5 1.42 Number of copies. An original 
and ‘•even copies of each motion, petition 
or other pleading to be acted upon by 
the Motions Commissioner, Chief Hear- 
tr.e Examiner or Hearing Examiner and 
of any opposition thereto, shall be filed. 

1143 Time for action . Unless It is 
found that Irreparable injury would be 
caused one of the parties or that the pub¬ 
lic interest so requires, or unless all 
parties have consented, the Motions 
Commissioner, Chief Hearing Examiner 
or Hearing Examiner shall withhold con¬ 
sideration of any motion, petition or 
other pleading until It has been on file, 
accompanied by proof of service upon all 
parties, for a period of four days. 

1144 Oppositions, Any party may 
file within the time specified in 41.43 an 
opposition to a motion, petition or other 
Pleading to be acted on by the Motions 
Commissioner, Chief Hearing Examiner 
or Hearing Examiner. Replies to such 
oppositions will not be accepted. (See 
however 1 1.434.) 

1145 Oral argument. Oral argument 
vith respect to any contested motion, 
petition or other pleading before the 
Motions Commissioner, Chief Hearing 
Examiner or Hearing Examiner will be 
field when in the opinion of such officer 
the ends of Justico will be best 6erved 
wrvby. Timely notice will be given of 
the date, time and place of any such oral 
argument to be held pursuant hereto. 

11 46 Rulings. The Motions Cora- 
Aioner, Chief Hearing Examiner or 
Hearing Examiner wHl dispose of any 
matter pending before him by written 
JjWr which shall be released promptly, 
ine order upon contested matters shall 
contain a brief statement of the reasons 
jor the ruling therein, unless such order 
imX? — xpJana ^ )ry or ** merely an affirm - 



in* 147 °f adverse ruling. Any 

crested party may obtain a review of 
mi adverse ruling upon motion, petition 
r other pleading acted upon by the 


Motions Commissioner, Chief Hearing 
Examiner or Hearing Examiner, (1) by 
filing within five days after the order 
containing the ruling is released, a peti¬ 
tion for review* by the Commission or (2) 
by filing or noting an exception on the 
record and specifically requesting review 
of the ruling complained of as part of the 
exceptions filed tq the initial decision in 
accordance with the provisions of 
$5 1.153 through 1.155. 

Specifications and Service of Pleadings 
and Other Papers 

5 1.50 Cross reference, (a> Rules gov¬ 
erning applications and reports are con¬ 
tained in the respective subparts of this 
part dealing with the services. 

(b) Special rules governing complaints 
against common carriers arising under 
the Communications Act are set forth in 
Subpart E of this part. 

5 1.51 Length of pleadings. Pleadings 
by any party to any proceeding w hich has 
been designated for hearing which relate 
to an appeal from an Interlocutory ruling 
of the Motions Commissioner, the Chief 
Hearing Examiner, the Hearing Exam¬ 
iner or to petitions for reconsideration 
and grant without hearing of applica¬ 
tions previously designated for hearing, 
will not be accepted for filing if the 
pleadings exceed 15 double spaced type- 
w r ritten pages; Provided , That parties 
may. In a separate pleading, request per¬ 
mission to file pleadings of more than 15 
pages on matters covered by this section, 
which permission will be granted by the 
Chief Hearing Examiner upon good cause 
shown. Such requests must be filed 
within two days of the ruling in question. 
The five-day requirement of 5 1.47 shall 
be operative only after disposal of the 
request for permission to file a pleading 
exceeding the limit here specified. 

5 1.52 Specifications as to pleadings 
and documents. All pleadings and docu¬ 
ments (except briefs) filed in any pro¬ 
ceeding shall, unless otherwise specifi¬ 
cally provided, be on paper either 8 by 
10 1 2 or 14 inches or 8Va by 11, 13 or 14 
inches, with left-hand margin not less 
than 1 M Inches wide. This requirement 
shall not apply to original documents, or 
admissible copies thereof, offered as ex¬ 
hibits or to specially prepared exhibits. 
The impression shall be on one side of the 
paper only and shall be double-spaced, 
except that long quotations shall be sin¬ 
gle spaced and indented. All papers, ex¬ 
cept charts and maps, shall be typewrit¬ 
ten or prepared by mechanical processing 
methods, other than letterpress or 
printed. The foregoing shall not apply 
to official publications. All copies must 
be clearly legible. 

5 1.53 Specifications as to briefs. 
Briefs may be printed, typewritten, 
mimeographed, or multigraphed. 
Printed briefs shall be In 10- or 12-polnt 
type, on good unglazed paper, 57^ Inches 
wide by 9 inches long, with inside margin 
not less than 1% Inches wide, and with 
double spaced text and single spaced 
quotations. 

5 1.54 Number of copies of pleadings , 
briefs and other documents . Except as 
otherwise specifically provided in these 
rules an original and 14 copies of all 


pleadings, briefs and other documents 
required or permitted to be filed shall be 
furnished the Commission, and one extra 
copy for each party to the proceeding 
when service is made by the Commission. 

5 1.55 Subscription and verification. 
All petitions, motions, pleadings, briefs, 
and other documents filed by any party 
represented by counsel, shall be signed 
by at least one attorney of record in his 
individual name. w f hose address shall be 
stated. A party who is not represented 
by an attorney shall sign and verify the 
document and state his address. Except 
when otherwise specifically provided by 
rule or statute, documents signed by the 
attorney for a party need not be verified 
or accompanied by affidavit. The signa¬ 
ture of an attorney constitutes a certi¬ 
ficate by him that he has read the docu¬ 
ment; that to the best of his knowledge. 
Information, and belief there is good 
ground to support it; and that it is not 
interposed for delay. If a document is 
not signed or is signed with intent to 
defeat the purpose of this section, it may 
be stricken as sham and false and the 
matter may proceed as though the doc¬ 
ument had not been filed. An attorney 
may be subjected to appropriate dis¬ 
ciplinary action, pursuant to 5 1.24, for 
a willful violation of this rule or if 
scandalous or indecent matter is in¬ 
serted. 

5 1.56 Service of documents and proof 
of service. In all adjudicatory proceed¬ 
ings and in rule making proceedings gov¬ 
erned by sections 7 and 8 of the Ad¬ 
ministrative Procedure Act and in every 
other case where service is required or 
permitted by law\ service of all briefs, 
notices, pleadings, or other papers shall 
be made In conformity with this section. 
All such documents which are required 
or permitted to be served upon parties 
shall be served not later than the re¬ 
spective dates fixed by these rules for 
service thereof (except that in case of 
service by mall, the time for filing re¬ 
sponsive pleadings Is extended by three 
days>, as follows: 

<a> Service upon the party, his attor¬ 
ney. or other duly constituted agent shall 
be made by the party filing the pleading 
or document or by his representative by 
delivering a copy or by mailing it to the 
last knowm address: Provided, however. 
That formal complaints, including sup¬ 
plemental, cross and amended com¬ 
plaints filed under section 208 of the 
Communications Act of 1934.as amended, 
will be served by the Commission. When 
any party is represented by an attorney 
of record in a formal proceeding the 
service shall be made upon the attorney. 
Delivery of a copy pursuant to this sec¬ 
tion means; handing it to the attorney, 
the party, or the party’s duly constituted 
agent; or leaving it at the office of the 
person to be served with his clerk or 
other person in charge thereof; or, if 
there is no one in charge, leaving It in a 
conspicuous place therein, or, If the office 
Is closed or the person to be served has 
no office, leaving it at his dwelling house 
or usual place of abode with some person 
of suitable age and discretion then re¬ 
siding therein. Service by mail is com¬ 
plete upon mailing. 
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(b) Proof of service as provided in this 
section shall be filed before action is 
taken thereon. The proof of service shall 
show the time and manner of service, 
and may be by written acknowledg¬ 
ment of service, by certificate of the per¬ 
son effecting the service, or by other 
proof satisfactory to the Commission. 
Failure to make proof of service will not 
aiTect the validity of the service. The 
Commission may at any time allow the 
proof to be amended or supplied, unless 
to do so would result in material preju¬ 
dice to a party. 

Miscellaneous Procedures 

5 1.61 Nqtice of violations. <a> Any 
licensee who appears to have violated 
any provision of the Communications Act 
or of the rules and regulations of the 
Commission, shnll be served with a 
written notice calling the facts to his 
attention and requesting a statement 
concerning the matter, FCC Form 793 
may be used for this purpose. 

<b) Upon receipt of such notice, the 
licensee shall forthwith correct all dis¬ 
crepancies and within 10 days from re¬ 
ceipt of notice, or such other period as 
may be specified, the licensee shall send 
a written answer in duplicate direct to 
the office of the Commission originating 
the official notice. If an answer cannot 
be sent nor an acknowledgment made 
within such 10-day period by reason of 
Illness or other unavoidable circum¬ 
stances, acknowledgment and answer 
shall be made at the earliest practicable 
date with a satisfactory explanation of 
the delay. 

(c> The answer to each notice shall 
be complete in itself and shall not be 
abbreviated by reference to other com¬ 
munications or answers to other notices. 
If the notice relates to violations that 
may be due to the physical or electrical 
characteristics of transmitting appara¬ 
tus, the answer shall state fully what 
steps, if any. have been taken to prevent 
future violations, and, if any new appa¬ 
ratus is to be installed, the date such 
apparatus was ordered, the name of the 
manufacturer, and the promised date of 
delivery. If the installation of such 
apparatus requires a construction per¬ 
mit. the file number of the application 
shall be given, or if a file number has 
not been assigned by the Commission, 
such identification shall be given as will 
permit ready Identification thereof. If 
the notice of violation relates to lack of 
attention to or improper operation of 
the transmitter, the name and license 
number of the operator in charge shall 
be given. 

f 1.62 Revocation of station licenses 
and construction permits and issuance of 
cease and desist orders, (a) Whenever 
It appears that a station license or con¬ 
struction permit should be revoked for 
any of the reasons set forth in section 
312 (a) of the Communications Act. or 
a cease and desist order should be Issued 
for any of the reasons specified in sec¬ 
tion 312 <b) of the Communications Act, 
the Commission will except in cases of 
wilfullness or those in which the public 
health or safety require otherwise, either 
by notice of violation as provided for in 
1 1.61 or by any other written warning. 


call to the attention of the licensee or 
permittee the facts or conduct which 
may warrant revocation of the license or 
construction permit or the issuance of a 
cease and desist order and the*Commis¬ 
sion will accord to the licensee or per¬ 
mittee a reasonable opportunity to dem¬ 
onstrate or achieve compliance with the 
said warning. In case of failure to timely 
comply therewith or in cases of wilfull- 
ness or those in which public health or 
safety requires, the Commission will 
issue an order directing the licensee, per¬ 
mittee or person to show cause why an 
order of revocation or a cease and desist 
order, as the case may be. should not be 
issued: Provided , Aoireuer, That where 
the reasons set forth in the order to show 
cause would warrant action under either 
section 312 <a> or <b> of the Communi¬ 
cations Act, the order shall ask In the 
alternative, that either a revocation 
order or a cease and desist order be 
issued. 

(b) Any order to show cause issued in 
accordance with paragraph <a> of this 
section will contain a statement of the 
matters with respect to which the Com¬ 
mission in Inquiring and will call upon 
the licensee or permittee or person to 
appear before the Commission at a time 
and place stated in the order, but in no 
event less than 30 days after the receipt 
of such order, and give evidence upon the 
matter specified therein; except that 
where safety of life or property is in¬ 
volved. the Commission may provide in 
the order for a shorter period. 

<c> In order to avail himself of the 
opportunity to be heard, the licensee, 
permittee or person, in person or by his 
attorney, shall within 15 days of the re¬ 
ceipt of the order, or such shorter period 
as may be specified therein if the safety 
of life or property is Involved, file with 
the Commission, a written statement 
stating that he w ill appear at the hearing 
and present evidence on the matter 
specified In the order. 

<d> Hearings on the matters specified 
In the order to show cause and the pi*ac- 
tlce and procedure In connection there¬ 
with shall accord with the provisions of 
this subpart and Subpart B of this part, 
except that In all such hearings the bur¬ 
den of proceeding with the introduction 
of evidence and burden of proof shall be 
upon the Commission, and except that 
the Commission may, where the circum¬ 
stances of the proceeding require expedi¬ 
tion, specify in the show cause order, 
times less than those specified in i 1.153 
and 1.154, within which the initial deci¬ 
sion in such proceedings shall become 
effective, within which exceptions to such 
initial decision or replies thereto may be 
filed, and within which parties may file 
notice of Intent to seek and participate 
in oral argument. 

te) Unless good cause is shown in a 
petition to be filed not later than five 
days before the hearing date the right to 
a bearing shall be deemed waived: 

(1) In case of failure to timely file a 
written statement as required by para¬ 
graph (c) of this section: Provided 
ever. That where the licensees, permittee 
or person appears in person or by at¬ 
torney at the hearing without having 
previously filed the statement required by 




paragraph (c) of this section, the Chid 
Hearing Examiner shall expedriouifr 
pass on the question whether the failure 
to file such written statement should bt 
condoned and the oral proceedings coo. 
menccd, or the hearing should >e re¬ 
garded as waived. 

<2> In case of filing the written state¬ 
ment provided for in paragraph rc) ef 
this section but failure to appear at the 
hearing, either in person or by counsel 

<f> Where a hearing is waived and no 
written statement has been filed within 
15 days of the receipt of the order to show 
cause or such shorter period of time si 
may be specified therein, the allegation! 
of fact contained in the order to show 
cause will be deemed ns correct and the 
Hearing Examiner will issue an Initial 
decision invoking the sanctions requested 
in the order to show cause. 

(g) Where a hearing is waived, n writ¬ 
ten statement in mitigation or Jushflca- 
tion may be submitted within 15 days of 
the receipt of the order to show cause or 
within such shorter period of time ns may 
be specified therein. The Hearing Ex¬ 
aminer may. if the statement contain*, 
with particularity, factual allegations 
denying or, in the Hearing Examiner's 
opinion, justifying the facts upon Thlcb 
the show cause order is based, call upon 
the submitting party to furnish Addi¬ 
tional information, and the Hearing Ex¬ 
aminer shall request all opposing partia 
to file an answer to the w ritten slat . men! 
and/or additional information. The 
Hearing Examiner will then, unless he 
orders that further pleadings be filed, 
close the record and issue, on basis of the 
procedure delineated in this paragraph, 
an initial decision. 

<h) Corrections or promise to correct 
the condition complained of in the order 
to show cause shaD not be grounds for 
nonissuance of on order to cease nod 
desist. 

<i) Any order of revocation or cease 
and desist order issued pursuant to this 
section shall include a statement of find¬ 
ings and the grounds therefor, shall spec¬ 
ify the effective date of the order, and 
shall be served on the licensee, permittee 
or person. 

11.63 Modification of licenses or can- 
struction permits on motion of the Com¬ 
mission. <a) Whenever it appears that a 
station license or construction permit 
should be modified, the Commission will 
notify the licensee or permittee in writ¬ 
ing of the proposed action and the 
grounds and reasons therefor and direct 
him to show cause w r hy an order modify¬ 
ing the license or construction permit 
in the manner proposed by the Commis¬ 
sion, should not be issued. 

<b) Any order to show* cause issued 
in accordance with paragraph <a> of thi* 
section will notify the licensee or per* 
mittee that he may request, withm s 
period of time to be stated in the order 
to show cause, that a hearing be held 
on the proposed modification. In os* 
of timely request, a hearing will be held 
before the Commission on the proposed 
modification, in no event less than 30 
days after the receipt of the order to 
show* cause, unless the Commission find* 
that safety of life or property require 
the fixing of a shorter period. 
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ic) in order to avail himself of the 
right to request a hearing and of the 
opportunity to appear before the Com- 
muuon and to give evidence uix>n the 
mutters specified in the order to show 
cause the licensee or permittee, in per¬ 
son or by his attorney shall, within the 
period of time as may be specified in the 
order to show cause file with the Com- 
mlsrion u written statement stating that 
he requests a hearing and will appear at 
the hearing and present evidence on the 
matter specified in the order to show 
cause 

<d> The right to request a hearing 
ihnll, unless good cause is shown in a 
petition to be filed not later than 5 days 
before the lapse of the time specified in 
paragraph <c> of this section, be deemed 
waived • 

<1* In cose of failure to timely file a 
written statement as required by para¬ 
graph of this section. 

<2 1 In case of filing the written state¬ 
ment provided for in paragraph (c) of 
this section but failure to appear at the 
heariuv. either In person or by counsel. 

<c> Where the right to request a hear¬ 
ing is waived and no written statement 
has teen filed within the period of time 
spec;fbd in the order to show* cause, the 
licensee or permittee will be deemed to 
consent to the modification as proposed 
in the order to show cause and a final 
decision will be issued by the Commis¬ 
sion accordingly. 

• f > Where the right to request a hear¬ 
ing has been waived, a written statement 
mnv be filed within the period of time 
to be specified in the order to show' cause, 
showing with particularity why the li¬ 
cense or construction permit should not 
be modified or not so modified as pro¬ 
posed in the order to show cause. In 
thu case, the Commission may. depend¬ 
ing upon the facts alleged and proof 
offered, either coll upon the submitting 
party to furnish additional information 
under oath, designate the proceeding for 
hearing, or issue without further pro¬ 
ceedings an order modifying the con¬ 
struction permit or license as proposed 
hi the order to show’ cause or in said 
written statement. The order to show 
cause will advise the person against 
whom it is directed of procedure set forth 
In this paragraph. 

Any order of modification issued 
pursuant to this section will Include a 
statement of the findings and the 
jtrounds and reasons therefor and spec¬ 
ify the effective date of the order and 
*ha!i be served on the licensee or per¬ 
mittee. 

! 1 (14 Partial grants. Where the 
Commission without a hearing grants 
Jtny application in part, or with any 
Privileges, terms, or conditions other 
rw wested. or subject to any 
JJfimerence that may result to a station 
5* Qk Knated application or applications 
Jf* subsequently granted, the action of 
w Commission shall be considered as a 
«rant of such application unless the 
ippllcant shall, within 30 days from the 
we on which such grant Is made, or 
«r, Jrn «4i elTec tive date if a later date is 
Ale with the Commission a 
"rnten request rejecting the grant as 

adc. Upon receipt of such request, the 
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Commission will vacate its original action 
upon the application and set the applica¬ 
tion for hearing in the same manner as 
other applications are set for hearing. 

S 1.65 Operation pending action on 
renewal application , (a) When there is 
pending before the Commission at the 
time of expiration of license any proper 
and timely application for renewal of 
license with respect to any activity of a 
continuing nature, in accordance with 
the provision of section 9 (bi of the 
Administrative Procedure Act. such 
license shall continue in effect without 
further action by the Commission until 
such time as the Commission shall make 
a final determination with respect to the 
renewal application. No operation by 
any licensee under this section shall be 
construed as a finding by the Commission 
that the operation will serve public inter¬ 
est, convenience, or necessity nor shall 
such operation in any way affect or limit 
the action of the Commission with 
respect to any pending application or 
proceeding. A licensee operating by vir¬ 
tue of this section shall, after the date 
of expiration specified In the license, post 
In addition to the original license, any 
acknowledgment received from the Com¬ 
mission that the renewal application has 
been accepted for filing or a signed copy 
of the application for renewal of license 
w*hich has been submitted by the licensee 
or in services other than broadcast and 
common carrier, a statement certifying 
that the licensee has mailed or filed a 
renewal application, specifying the date 
of mailing or filing. 

< b» Where there is pending before the 
Confiwssion at the time of expiration of 
license any proper and timely application 
for renewal or extension of the term of a 
license with respect to any activity not of 
a continuing nature, the Commission 
may in its discretion grant a temporary 
extension of such license, pending deter¬ 
mination of such application. No such 
temporary extension shall be construed 
as a finding by the Commission that the 
operation of any radio station thereunder 
will serve public Interest, convenience, or 
necessity beyond the express terms of 
such temporary extension of license, nor 
shall such temporary extension in any 
way affect or limit the action of the 
Commission with respect to any pending 
application or proceeding. 

tc> Except where an instrument of 
authorisation clearly states on its face 
that it relates to an activity not of n 
continuing nature, or where the non- 
continuing nature is otherwise clearly 
apparent upon the face of the authoriza¬ 
tion, all licenses issued by the Commis¬ 
sion shall be deemed to be related to an 
activity of a continuing nature. 

f 1.66 Grants of licenses without hear - 
ing. <a> An application for license by 
the lawful holder of a construction per¬ 
mit will be granted without hearing 
where the Commission, upon examina¬ 
tion of such application, finds that all 
the terms, conditions and obligations set 
forth in the application and permit have 
been fully met. and that no cause or 
circumstance arising or first coming to 
the knowledge of the Commission since 
the granting of the permit would, in the 
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Judgment of the Commission, make the 
operation of such station against the 
public interest. 

(b) In the event the Commission is 
unable to make the findings in paragraph 
(a.» of this section, the Commission will 
designate the application for hearing 
upon specified issues. 

9 1.67 Procedures for handling appli - 
cations requiring special aeronautical 
study. <a> All antenna surveys are con¬ 
ducted by the Antenna Survey Branch 
of the Engineering Division. Field 
Engineering and Monitoring Bureau. 

(b) Each operating Bureau or Office 
examines the applications for which It 
is responsible to ascertain whether or not 
antenna consideration Is required. If 
such consideration is required, the an¬ 
tenna data is furnished to the Antenna 
Survey Branch of the Engineering Divi¬ 
sion. Field Engineering and Monitoring 
Bureau. 

tc) The Antenna Survey Branch then 
ascertains whether a special aeronau¬ 
tical study is required. 

(d > If no special aeronautical study is 
required, the application and the appro¬ 
priate antenna painting and lighting 
specifications are returned to the orig¬ 
inating Bureau or Office for such further 
action as is necessary. 

re) If a special aeronautical study is 
required, the antenna data are for¬ 
warded to the appropriate regional air¬ 
space subcommittee for its study and 
recommendations and the originating 
Bureau or Office advised of tills action. 

<f> Upon receipt of a report from the 
airspace subcommittee approving a pro¬ 
posed antenna, the Antenna Survey 
Branch prescribes antenna tower paint¬ 
ing and lighting specifications or other 
conditions in accordance with provisions 
of Pan 17 of this chapter and forwards 
this infonfiation to the originating Bu¬ 
reau or Office. If the proposed antenna 
Is disapproved a report of the disapproval 
is forwarded to the originating Bureau or 
Office. 

9 1.68 f Reserved.] 

9 1.69 Application for radio operator 
license . «a> Application for a new, re¬ 

newed. replacement or duplicate com¬ 
mercial radio operator license or for an 
endorsement thereon, or for a verifica¬ 
tion card, shall be filed on FCC Form No. 
756. entitled “Application for Commer¬ 
cial Radio Operator License or Permit ’: 
Provided . That application for a new re¬ 
stricted radio-telephone operator permit 
may be filed on FCC Form No. 753-1, 
entitled “Application for Restricted 
Radiotelephone Operator Permit by Dec¬ 
laration”. 

<b> Application for an amateur radio 
operator license Is included with the ap¬ 
plication for station license. (See 
* 1.530.» 

9 1.70 Verification of operator license 
or permit FCC Form 759 shall be used 
to request verification of commercial 
operator license data and when properly 
executed may be posted In lieu of the 
license In accordance with 1 13.74 of this 
chapter. 

9 1.71 Procedure with respect to com¬ 
mercial radio operator license applica- 
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Hons, (a) Upon acceptance for filing of 
an application for a new commercial 
operator licence, an examination is con¬ 
ducted, where required, by the field of¬ 
fice with which the application is filed 
In accordance with Part 13 of this chap¬ 
ter. If applicant passes the examination 
and is found qualified in respect to citi¬ 
zenship, character and physical condi¬ 
tion. the license will be issued. Where 
doubts as to citizefiship. character and 
physical condition arise, the application 
is referred to the Commission's Inspec¬ 
tion and examination Division, Field En¬ 
gineering and Monitoring Bureau, 
Washington. D. C., for consideration. If 
it appears that further Information is 
required to determine the applicant’s 
qualifications or that a grant of the ap¬ 
plication will not serve the public inter¬ 
est. the applicant will be notified In 
w riting and given an opportunity to fur¬ 
nish such written showings as the Com¬ 
mission may request and as the applicant 
may desire to submit. If from the in¬ 
formation furnished it docs not appear 
that the applicant is qualified or that the 
public interest would be served by a 
grant of the application the applicant 
will be advised thereof in writing and 
given the opportunity to request, within 
the period of time to be specified in such 
writing, that the application be set for 
hearing. In case of failure timely to 
request such hearing, the application will 
be denied. 

<b* Where an examination is not re¬ 
quired, the application will be handled 
with respect to other matters in accord¬ 
ance with the procedure in paragraph 
(a> of this section. 

(c) Applications for renewal of li¬ 
cense after acceptance for filing are 
handled in accordance with the proce¬ 
dure contained in paragraph (a) of this 
section, except that no examination is 
required unless the circumstances as set 
forth in 5 13.28 of this chapter exist, 
in which case a rcnew r al examination will 
be required. 

5 1.72 Suspension of operator licenses. 
Whenever grounds exist for suspension 
of an operator license, as provided in 
section 303 (m > of the Communications 
Act. the Chief of the Safety and Special 
Radio Service Bureau, with respect to 
amateur operator licenses, or the Chief 
of the Field Engineering and Monitoring 
Bureau, with respect to commercial op¬ 
erator licenses, may issue an order sus¬ 
pending the operator license. No order 
of suspension of any operator's license 
shall take effect until 15 days* notice in 
WTiting of the cause for the proposed 
suspension has been given to the opera¬ 
tor licensee, who may make written ap¬ 
plication to the Commission at any time 
within said 15 days for a hearing upon 
such order. The notice to the operator 
licensee shall not be effective until ac¬ 
tually received by him, and from that 
time he shall have 15 days in which to 
mail the said application. In the event 
that physical conditions prevent mailing 
of the application before the expiration 
of the 15-day period, the application 
shall then be mailed as soon as possible 
thereafter, accompanied by a satisfac¬ 
tory explanation of the delay. Upon re¬ 
ceipt by the Commission of such appii- 
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cation for hearing, said order of sus¬ 
pension shall be designated for hearing 
by the Chief, Safety and Special Radio 
Services Bureau or the Chief. Field Engi¬ 
neering and Monitoring Bureau, as the 
case may be. and said order of suspen¬ 
sion shall be held In abeyance until the 
conclusion of the hearing. Upon the 
conclusion of said hearing, the Commis¬ 
sion may affirm, modify, or revoke said 
order of suspension. If the license is 
ordered suspended, the operator shall 
send his operator license to the office of 
the Commission in Washington, D. C., 
on or before the effective date of the 
order, or, if the effective date has passed 
at the time notice is received, the license 
shall be sent to the Commission forth¬ 
with. 

11.73 Procedure with respect to equip¬ 
ment type approval and type acceptance. 
Rules on applications for equipment type 
approval and on type acceptance are 
contained in Part 2, Subpart F of this 
chapter. 

f 1.74 Procedure with respect to Ex¬ 
perimental Radio Services. Rules 
governing applications for licensing of 
stations In the Experimental Radio Serv¬ 
ices * other than broadcast) are con¬ 
tained in Part 5 of this chapter. 

$ 1.75 Procedure with respect to li¬ 
censing in the Industrial , Scientific and 
Medical services. Rules governing ap¬ 
plications for licensing in the Industrial, 
Scientific and Medical Service are con¬ 
tained in Part 18 of this chapter. 

SU8PART 8 —HEARING AND DECISION PRACTICE 
AND PROCEDURE 

General 

5 1.101 Scope. This subpart shall be 
applicable to the following cases which 
have been designated for hearing: (a) 
Adjudication (as defined by the Admin¬ 
istrative Procedure Act) and <b> rule 
making proceedings which are required 
by law to be made on the record after 
opportunity for a Commission hearing. 

None: For special provisions relating to 
consideration of standard broadcast applica¬ 
tions In the light of the new NAftBA sea 
I 1362. 

f 1.102 Official reporter: transcript . 
The Commission will designate from time 
to time an official reporter for the re¬ 
cording and transcribing of hearing pro¬ 
ceedings. No transcript of the testimony 
taken, or argument had, at any hearing 
will be furnished by the Commission, but 
will be open to Inspection under { 0.406 
of the Commission s Statement of Organ¬ 
ization, Delegations of Authority and 
Other Information. Copies of such 
transcript, if desired, may be obtained 
from the official reporter upon payment 
of the charges therefor. 

§ 1.03 Notice of hearing. Reasonable 
notice of bearing will be given to all 
parties to a proceeding, and will include: 

<n> A statement as to the time, place 
and nature of the hearing. If the time 
and place are not specified, the initial 
notice will indicate that the time and 
place will be designated at a later date. 

(b) A statement as to the legal author¬ 
ity and jurisdiction under w'hich the 
hearing is to be held. 


<c> A statement of the matters of fact 
and law involved. 

11.104 Petitions to intervene . (a) 

Where, In cases Involving application! 
for construction permits and station 
licenses, or modifications or renewal# 
thereof, the Commission has failed to 
notify and name as a party to the hear¬ 
ing any person who qualifies as a party 
In interest, such person may acquire the 
status of a party by filing under oath 
and at any time not later than ten days 
prior to the date of hearing, a petition 
for intervention showing the basis of its 
Interest. Where such persons interest 
is ba ed upon a claim that a grant of the 
application would cause objectionable in¬ 
terference under applicable Commiv-ion 
rules to such person as a licensee or 
permittee of an existing or authorized 
station, the petition to intervene must be 
accompanied by an affidavit of a quali¬ 
fied radio engineer w'hich shall show 
either by following the procedures set 
forth by the Commission's rules for de¬ 
termining interference in the absence of 
measurements or by actual measure¬ 
ments made in accordance with the 
methods prescribed by the Commit on** 
rules, the extent of such interference 
Where the person’s status as a party 
in interest is established, the petition to 
intervene will be granted. 

<b> Any other person desiring to par* 
ticipate as a party In any hearing may 
file a petition for leave to intervene not 
later than 10 days prior to the date of 
hearing. The petition must set forth the 
Interest of the petitioner in the proceed¬ 
ings. and must show how such peti¬ 
tioner's participation will assist the Com¬ 
mission in the determination of the is¬ 
sues in question, and such petition- must 
be accompanied by the affidavit of a 
person with knowledge as to the facts set 
forth in the petition. The Commr !on. 
in its discretion, may grant or deny such 
petition or may permit intervention b 7 
such persons limited to particular issue* 
or to a particular stage of the 
proceeding 

4c) The granting of any petition to 
intervene shall not have the effect of 
changing or enlarging the issues specified 
in the Commission's notice of hearing 
unless the Commission shall on motion 
amend the same. 

id) Any person desiring to file a 
tition to intervene after the expiration 
of the time provided in paragraphs '*> 
or <b) of this section, whichever is ap¬ 
plicable. must set forth the reason why 
it was not possible to file the petition 
within the prescribed time. Unless good 
cau.se is shown for delay in filing, the 
petition will be denied. 

I 1,105 Participation by nonporties: 
consideration of communications. 

If any matter is designated for bearing, 
the Secretary will notify all persons who 
have requested that they be advised of 
the hearing In order that they will have 
an opportunity to appear and give evi¬ 
dence at such hearing. In the case or 
communications bearing more than one 
signature, notice of hearing shall * 
given to the person first signing unless 
the communication clearly Indicates that 
such notice should be sent to someone 
other than such person. 
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<b> No person shall be precluded from 
sirlm* any relevant material and compe¬ 
tent testimony at a hearing because he 
lac to * sufficient interest to Justify his 
intervention as a party In the matter. 

<c* When a hearing Is held, no com¬ 
munication will be considered in deter¬ 
mining the merits of any matter unless 
it has been received into evidence. The 
admissibility of any communication shall 
be governed by the applicable rules of 
evidence, and no communication shall 
be admissible on the basis of a stipulation 
unless Commission’s counsel as well as 
counsel for all of the parties shall join 
In such stipulation. 


11.100 Cojisolidations . (a) The 
Commit ion, upon motion, or upon its 
own motion, will, w here such action will 
best conduce to the proper dispatch of 
business and to the ends of Justice, con¬ 
solidate for hearing (1 > any cases which 
involve the same applicant or involve 
substantially the same issues, or <2> any 
applications which present conflicting 
claims. 

<b> Any application that Is mutually 
exclusive with another application or 
applications already designated for 
hearing will be consolidated for hear¬ 
ing with such other application or 
applications only If the later application 
has been filed within five days after pub¬ 
lic notice has been given In the Federal 
Rxcisim of the Commission's order 
which first designated for hearing the 
prior application or applications with 
which such application is in conflict. 
Applications which are not timely filed 
will be returned and will be eligible for 
reftliru only after a Anal decision is 
rendered by the Commission denying or 
removing the prior application or appli¬ 
cations from the hearing docket. 

IU07 Petition for reconsideration 
o«d (rant without hearing. Where the 
Communion has designated an applica¬ 
tion for hearing, the applicant may file a 
petition requesting reconsideration and 
erant of the application without hearing. 

Continuances and Prehearing 
Conferences 


! Mil Prehearing conferences . fa) 
The Commission or the presiding officer 
its or his initiative, or at the request 
or any party, may direct the parties or 
their attorneys to appear at a specified 
time and place for a conference prior to 
or during the course of a hearing, or to 
*ut>mit suggestions in writing, for the 
Purpose of considering, among other 
things, the following matters: 

y* The necessity or desirability of 
amplification, clarification, amplification 
limitation of the issues; 

<2> The possibility of stipulating with 
inspect to facts; 

J3- The procedure at the hearing; 

The limitation of the number of 

finesses; 


The necessity or desirability 
£U>r mutual exchange between or am 

avL? 11 ^ 8 °* P re P&red testimony 
«nibits: Provided, however. That in < 
f*Ak° mi>ara ^ ve broadcast hearings 
exhibits shall be order* 
Provided for in 91.363 (a> and <b>; 
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(6> In cases arising under Title II of 
the Communications Act. the necessity 
or desirability of amending the pleadings 
and offers of settlement or proposals of 
adjustment. 

(7) In cases Involving comparative 
broadcast application: 

(I) Narrowing the issues or the areas 
of inquiry and proof at the hearing; 

(II) Admissions of fact and of docu¬ 
ments which will avoid unnecessary 
proof; 

Oil) Reports and letters relating to 
surveys or contacts; 

(iv) Assumptions regarding the avail¬ 
ability of equipment; 

(v) Network programming: 

(vi) Assumptions regarding the avail¬ 
ability of networks proposed; 

(vlD Offers of letters in general: 

(viii) The method of handling evidence 
relating to the past cooperation of exist¬ 
ing stations owned and/or operated by 
the applicants with organizations in the 
area; 

(ix) Proof of contracts, agreements, 
or understandings reduced to writing; 

(x) Stipulations; 

(xl> Need for depositions; 

(xii) The numbering of exhibits: 

(xJU) The order or offer of proof with 
relationship to docket number; and 

(xiv) Such other matters as will be 
conducive to an expeditious conduct of 
the hearing. 

(b) An official transcript of all pre- 
hearing conferences shall be made. After 
the conclusion of the pre-hearing con¬ 
ferences, the hearing officer shall enter 
a single formal statement on the record 
setting forth the matters and stipula¬ 
tions agreed to and found to be accept¬ 
able and approved by the hearing officer 
which agreements and stipulations may 
be incorporated by appropriate record 
reference. The statement will also set 
forth such other special rules, if any. 
deemed by the hearing officer to be 
necessary to govern the further course 
of the proceeding. 

9 1.112 Continuances and extensions . 
Continuances of any proceeding or hear¬ 
ing and extensions of time for making 
any filing or performing any act re¬ 
quired or allowed to be done within a 
specified time may be granted by the 
Commission or the presiding officer upon 
motion for good cause showm, unless 
the time for performance or filing is 
limited by statute. 

9 1,113 Time and place of hearing. 
Any hearing shall begin at the time and 
place ordered by the Commission or the 
Chief Hearing Examiner. The time and 
place of subsequent hearings shall be 
determined by the presiding officer. Pro- 
vided, however. That in case the hear¬ 
ing is scheduled to begin in the District 
of Columbia, the first change of place of 
such hearing will be ordered by the 
Commission or the Chief Hearing Exa¬ 
miner. 

Depositions 

9 1.121 When depositions may be 
taken. At any time after a case has 
been designated for hearing, or an in¬ 
vestigation Is pending before the Com¬ 
mission. the testimony of any witness 
may be taken by deposition for purposes 
other than discovery, either on the 


Commission’s own Initiative or at the 
Instance of any party. 

5 1.122 Notice to take depositions . 
A party to a hearing desiring to take the 
deposition of any person shall give rea¬ 
sonable notice In writing to every other 
party. The notice shall state the time 
and place for taking the deposition, the 
name and address of each person to be 
examined, if known, and if the name is 
not known, a general description suffi¬ 
cient to identify him or the particular 
class or group to which he belongs, and 
the matters with which the deposition 
will be concerned. On motion of any 
party upon whom the notice is served, 
the Commission may. for good cause 
shown, enlarge or shorten the time for 
taking the deposition. 

9 1.123 Deposition orders, (a) After 
notice is served for taking a deposition, 
upon motion seasonably made by any 
party or by the person to be examined, 
and upon notice and for good cause 
shown, the Commission may make an 
order: 

(1) That the deposition shall not be 
taken; 

(2) That It may be taken only at some 
designated place other than that stated 
in the notice; 

(3 > That it may be taken only on writ¬ 
ten interrogatories: 

(4> That certain matters shall not be 
inquired into: 

(5 > That the scope of the examination 
shall be limited to certain matters; 

. (6> That the examination shall be 
held with no one present except the 
parties to the action and their officers or 
counsel; 

(7) That after being scaled the deposi¬ 
tion shall be opened only by order of the 
Commission. 

<b> The Commission may make any 
other order which Justice requires to pro¬ 
tect the party or witness from annoy¬ 
ance. embarrassment, or oppression. 

9 1.124 Persons before whom deposit 
tions may be taken. Depositions shall 
be taken before any judge of any court 
of the United States; any United States 
commissioner; any clerk of a district 
court; any chancellor, Justice or Judge 
of a supreme or superior court; the 
mayor or chief magistrate of a city; any 
judge of a county court, or court of com¬ 
mons pleas of any of the United States; 
any notary public, not being of counsel 
or attorney to any party, nor interested 
in the event of the proceeding. 

9 1.125 Oath: transcript or deposit 
tions. The officer before whom the dep¬ 
osition is to be. taken shall administer 
an oath or affirmation to the witness and 
shall personally, or by someone acting 
under his direction and In his presence, 
record the testimony of the witness. The 
testimony shall be taken stenograph! - 
cally and transcribed, unless the parties 
agree otherwise. In lieu of participating 
in the oral examination, parties served 
with notice of taking a deposition may 
transmit written interrogatories to the 
officer, who shall propound them to the 
witness and record the answers verbatim. 

9 1.126 Submission of deposition to 
witness; changes: signing . When the 
testimony is fully transcribed, the depo- 
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fiition of each witness shall be submitted 
to him for examination and shall be read 
to or by him. Any changes in form or 
substance which the witness desires to 
make shall be entered upon the deposi¬ 
tion by the officer with a statement of the 
reasons given by the witness for making 
them. The deposition shah then be 
signed by the witness, unless the parties 
by stipulation waive the signing or the 
witness is ill, cannot be found, or refuses 
to sign. If the deposition is not signed 
by the witness the officer shall sign it 
and state on the record the fact of the 
waiver, the illness or absence of the wit¬ 
ness. the fact of the refusal to sign to¬ 
gether with the reason, if any, given 
therefor; and the deposition may then be 
used as fully as though signed, unless 
upon u motion to suppress, the Commis¬ 
sion holds that the reason given for the 
refusal to sign requires rejection of the 
deposition in whole or in part. 

I 1.127 Certification of deposition and 
filing by officer: copies. The officer shall 
certify on the deposition that the wit¬ 
ness wus duly sworn by him. that the 
deposition Is a true record of the testi¬ 
mony given by the witness, and that said 
officer is not of counsel or attorney to 
cither of the parties, nor Interested in 
the event of the proceeding or Investi¬ 
gation. He shall then securely seal the 
deposition in an envelope endorsed with 
the title of the action and marked “Dep¬ 
osition of <here Insert name of wit¬ 
ness) 0 and shall promptly send the 
original and two copies thereof, together 
with the original and two copies of all 
exhibits, by registered mall to the Secre¬ 
tary of the Commission. 

f 1.128 Inclusion in the record . (a) 
No deposition shall constitute a part of 
the record in any proceeding until re¬ 
ceived in evidence at a hearing. 

(b) The deposition of a person with a 
substantial interest in or holding a posi¬ 
tion of responsibility with a party to the 
proceeding will not be admitted in evi¬ 
dence unless it is shown that the witness 
Is dead or seriously ill. or that such ex¬ 
ceptional circumstances exist, or that the 
testimony proffered is of such character 
that in the interest of justice and with 
due regard to the importance of present. 
Ing the testimony of the witnesses orally, 
the deposition should be admitted. 

51.129 Objections to depositions, (a) 
Except as provided in paragraphs (b> (c) 
and <d) of tills section, objection may be 
made at the hearing to receiving in evi¬ 
dence any deposition or part thereof for 
any reason which would require the ex¬ 
clusion of the evidence, if the witness 
were then present and testifying. 

<b) Objections to the competency of 
a witness, or to the competency, rele¬ 
vancy, or materiality of testimony are 
not waived by failure to make them be¬ 
fore or during the taking of the deposi- 
tion. unless the ground of the objection 
Is one which might have been obviated 
or removed if presented at that time. 

(c > Errors and irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers, in the oath, 
or affirmation, or in the conduct of par¬ 
ties and errors of any kind which might 


be obviated, removed, or cured if 
promptly presented, arc waived unless 
reasonable objection thereto is made at 
the taking of the deposition. 

<d) Any objection made at the time 
of the examination to the qualifications 
of the officer taking a deposition, or to 
the manner of taking it, or to the evi¬ 
dence presented, or to the conduct of 
any party, and any other objection to 
the proceedings, shall be noted by the 
officer upon the deposition. Evidence ob¬ 
jected to shall be taken subject to such 
objection. 

Sub pe nas 

51.131 Who may sign and issue . 
Subpcnas requiring the attendance and 
testimony of witnesses, and subpenas 
requiring the production of any books, 
papers, schedules of charges, contracts, 
agreements, and documents relating to 
any matter under investigation or hear¬ 
ing may be signed and issued as follows: 

(a) Hearings before the Commission 
en banc or before a Committee of Com¬ 
missioners: By a Commissioner; 

<b> Hearings before a presiding offi¬ 
cer: By a Commissioner or by the pre¬ 
siding officer. 

5 1132 Requests: verification and con- 
fen t. A subpena. other than one di¬ 
rected by the Commission on its own 
initiative, will be issued only upon re¬ 
quest In writing, unless such request Is 
made on the record while a hearing is 
in progress, in which case such request 
on the record may be accepted in Heu 
of written request. Any request for a 
subpena shall be supported by a showing 
of the general relevance and materiality 
of the evidence sought A request for 
a subpena to compel a witness to pro¬ 
duce documentary evidence shall be in 
writing, duly subscribed and verified, 
and shall specify with particularity the 
books, papers, and documents desired 
and the facts expected to be proved 
thereby. Other parties to the proceeding 
need not be served with copies of a re¬ 
quest for a subpena. Any party against 
which the subpena to produce documen¬ 
tary evidence is directed may file, within 
5 days after service of such subpena. an 
opposition thereto setting forth why the 
subpena should not be issued or limited 
to such documentary evidence as stated 
in said opposition. Prompt notice in¬ 
cluding a brief statement of the reasons 
therefor, will be given of the denial in 
whole or in part, of a request for sub¬ 
pena, 

i 1.133 Witness fees. Witnesses who 
are subpenaed and respond thereto are 
entitled to the same fees including mile¬ 
age as are paid for like service in the 
courts of the United States. The party 
at whose instance the testimony is taken 
shall pay such fees at the time the sub¬ 
pena is served. 

5 1.134 Service of subpenas; return . 
(a) A subpena may be served by a United 
States marshal or his deputy or by Com¬ 
mission personnel or by any person who 
is not a party and is not less than 18 
years of age. Serv ice of a subpena upon 
a person named therein shall be made 
by delivering a copy thereof to such per¬ 
son and by tendering to him the fees 
for one day's attendance and the mileage 


allowed by law. If the subpena is Issued 
on behalf of the United States or an offi¬ 
cer or agency thereof fees and mil age 
need not be tendered. 

(b) If service of the subpena is mads 
by a person other than a United State* 
marshal or his deputy, such person shall 
make affidavit thereof, stating the date, 
time, and manner of service; and return 
such affidavit on, or with, the orfoinil 
subpena in accordance with the foiai 
thereon. In case of failure to make serv¬ 
ice the reasons for the failure shall be 
stated on the original subpena. In rank¬ 
ing service, the original subpena shall be 
exhibited to the person served, shall be 
read to him if he is unable to read, und 
a copy thereof shall be left with hint 
The original subpena, bearing or accom¬ 
panied by Uie required return affidavit, 
or statement, shall be returned foi tiiwith 
to the Secretary of the Commission, or. 
if so directed on the subpena. to the 
official before whom the person named la 
the subpena is required to appear 

$ 1.135 Attendance of witness: rfh- 
obedience . The attendance of witness 
and the production of document#rv evi¬ 
dence may be required from any place a 
the United States at any designated place 
of hearing. In case of disobedience to s 
subpena the Commission or any party to 
a proceeding before the Commission may 
invoke the aid of any court of the United 
States in requiring the attendance and 
testimony of witnesses and the pinduc¬ 
tion of documentary evidence. 

Hearings and Decisions 

i M40 Procedure when cause is defiv* 
noted for hearing . (a > When application 
has been designated for hearin , the 
Secretary of the Commission will mall 
an order to the applicant setting forth 
the reasons for the Commission*s action 
and the issues upon which the applica¬ 
tion will be heard. In addition, the 
notice of hearing will be published in the 
Federal Recistep. The Commission will 
when possible, give at least 60 days §d- 
vancc notice on comparative hearing*. 

(b) Any hearing subsequently held 
upon such application shall be a fud 
hearing in which the applicant and tH 
other parties in interest shall be per* 
nutted to participate but in which both 
the burden of proceeding with the intro¬ 
duction of evidence upon any issue speci¬ 
fied by the Commission, as well as tbe 
burden of proof upon all such Issue* 
shall be upon the applicant. 

to In order to avail himself of tin 
opportunity to be heard, the applicant, 
in person or by his attorney, shall, within 
20 days of the mailing of the notice of 
designation for hearing by the Secretary, 
file w ith the Commission, in triplicate, • 
written appearance stating that he will 
appear on the date fixed for hearing, and 
present evidence on the issues specified 
in the order. Where an applicant f*i& 
to file such a written appearance within 
the time specified, or has not filed prior 
to the expiration of that time period » 
petition to dismiss without prejudice, or 
a petition to accept, for good cause 
shown, such written appearance beyond 
expiration of said 20 days the application 
will be dismissed with prejudice by the 
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Chief Hearing Examiner for failure to 

prosecute. 

id) The Commission will on Its own 
motion name as parlies to the hearing 
»ny person found to be a party in 

Interest. 

lei In order to avail himself of the 
opportunity to be heard, any person 
named as a party pursuant to paragraph 
<bi of this section shall, within 20 days 
of the mailing of the notice of his desig¬ 
nation as a party, file with the Commls- 
im in person or by attorney, a written 
appearance in triplicate, stating that he 
sill appear and present evidence on the 
fciuts ipoeifled in the notice of hearing. 
Any person so named who fails to file this 
written statement within the time speci¬ 
fied, shall, unless good cause for such 
failure is shown, forfeit his hearing 
rights. 

11141 Motions fo enlarge, change or 
dclrtc issues. Motion to enlarge, change 
or delete the issues may be filed by any 
party to a hearing. Such motions must 
be Hied with the Commission not later 
than 15 days after the issues in the hear¬ 
ing have first been published in the Fkd- 
ojl Racism. Any person desiring to 
file a motion to enlarge, change or delete 
the issues after the expiration of such 15 
<Uy* must set forth the reason why it 
was not possible to file the petition within 
the prescribed 15 days. Unless good 
cause is shown for delay in filing, the 
motion will not be granted. 


11142 Order of procedure, (a) At 
hearings on a formal complaint or peti¬ 
tion or in a proceeding for any instru¬ 
ment of authorization which the 
Commission is empowered to issue, the 
complainant, petitioner, or applicant, as 
the case may be. shall, unless the Com- 
misvion otherwise orders, open and close. 
At hearings on protests the protestant 
epons and closes the proceedings in case 
the issues are not specifically adopted by 
the Commission, otherwise the grantee 
*>. At hearings on orders to show 
auEf to cease and desist, to revoke or 
modify a station license under sections 
3*2 and 316 of the Communications Act. 
or other like proceedings instituted by 
the Commission, the Commission shall 
oprn and close. 

At all hearings under Title n of 
the Communications Act. other than 
hearings on formal complaints, petitions 
or applications, the respondent shall 
Wn and close unless otherwise specified 
th» Commission. 

i In an other cases, the Commission. 
^Presiding officer, shall designate the 
tOn °* Pigmentation. Interveuors shall 
toe party in whose behalf inter- 
, ** ma de, and in all cases where 

hiterventlon Is not In support of an 
Party, the Commission, or pre- 
Qins officer, shall designate at what 
*attb intervenors shall be heard. 

J1143 Designation of presiding offU 
* <a# Hearings will be conducted by 
in/ °^ mor h Commissioners or by one or 
Examiners designated pur- 
Prr^i 0 ® ection 21 of the Administrative 
nf 0C ?f lu ' e Act: Provided. That in cases 
di rffi Udication ’ hearings will be con- 
cied only by the Commission, or by one 
m ore Hearing Examiners. If a pre¬ 


siding officer becomes unavailable to the 
Commission prior to the taking of testi¬ 
mony. another presiding officer will be 
designated. 

i b> 8o far as practicable. Hearing Ex¬ 
aminers designated as presiding officers 
shall be assigned to cases In rotation, due 
consideration being given to the follow¬ 
ing factors: (1) The grade classification 
of the Hearing Examiner. (2> the nature 
of the case to be heard. <3> the special¬ 
ized experience of the Hearing Examiner, 
and i4> the extent of the Hearing Ex¬ 
aminer's workload. 

(c) Unless the Commission determines 
that due* and timely execution of its 
functions requires otherwise, presiding 
officers shall be designated, and notice 
thereof released to the public, at least 
10 days prior to the date set for hearing. 
In the event that a presiding officer 
deems himself disqualified and desires 
to withdraw' from the case he shall notify 
the Commission of his withdrawal at 
least 7 days prior to the date set for hear¬ 
ing. Any party may request the presid¬ 
ing officer to withdraw* on the grounds 
of personal bias or other disqualification. 
The person seeking disqualification shall 
file with the presiding officer an affidavit 
setting forth in detail the facts alleged 
to constitute grounds for disqualification, 
and the presiding officer may file a 
response thereto. Such affidavit shall 
be filed not later than 5 days before the 
commencement of the hearing, unless 
for good cause shown, additional time is 
necessary: but in no event later than the 
close of the first day of the hearing. IX 
the presiding officer believes himself not 
disqualified he shall so rule and proceed 
with the hearing. If the person seeking 
disqualification excepts to the ruling, he 
shall so state at the time the ruling is 
made, and the presiding officer shall 
certify the question together with the 
affidavit and any response filed in con¬ 
nection therewith, to the Commission. 
The hearing shall be suspended pending 
a ruling on the question by the Commis¬ 
sion. The Commission may rule on tho 
question without hearing or It may 
require testimony or argument on the 
Issues raised. The affidavit, response, 
testimony and decision thereon shall be 
part of the record in the case. Unless 
objection is made and exception is taken 
as required by this section, the right to 
request withdrawal of the presiding offi¬ 
cer shall be deemed waived. 


§ 1.44 Authority of presiding officers . 
Presiding officers, with respect to cases 
assigned to them, from the date of their 
designations until the submission of their 
decisions or the transfer of the cases to 
the Commission, or other presiding offi¬ 
cers and in addition to and in accordance 
with the authority elsewhere specified in 
the rules shall have authority to: 

(a) Administer oa ths and affirmations, 
Cb) Examine witnesses, 

<c> Rule upon questions of evidence, 
<d> Take or cause depositions to be 
taken. 

<e> Regulate the course of the hear¬ 
ing. maintain decorum and exclude from 
the hearing any person engaging in con¬ 
temptuous conduct or otherwise disrupt¬ 
ing the proceedings. 


ff> Require the filing of memoranda 
of law, and the presentation of oral argu¬ 
ment with respect to any question of law 
upon which they are required to rule 
during the course of the hearing. 

<g> Hold conferences for the settle¬ 
ment or simplification of the issues by 
consent of the parties. 

<h) Dispose of procedural requests or 
similar matters, as provided for in sec¬ 
tion 0.231 of the Commission's statement 
of organization, delegations of authority, 
and other information, 

(l) Make decisions or recommended 
decisions in conformity with the Ad¬ 
ministrative Procedure Act. 

8 1.145 Hearing before more than one 
presiding officer. (a> There may be 
assigned one or more officers to preside 
at a hearing, each of whom shall par¬ 
ticipate in all stages unless disqualified 
or unavailable. 

(b) In case one of the presiding offi¬ 
cers becomes disqualified or unavailable 
the remaining officer or officers who have 
participated in all stages of the hearing 
shall conduct the further hearing and 
render the Initial Decision. When no 
remaining officer has participated in all 
stages of the hearing, the case shall pro¬ 
ceed under the provisions of 31.151 (c), 

<c) Rulings on interlocutory matters 
will, unless reversed on appeal taken in 
accordance with 8 1.147, be binding upon 
the parties when announced by any of 
the presiding officers. 

8 1,146 Closing of the hearing . The 
record of hearing shall be closed by an 
announcement to that effect at the hear¬ 
ing. by the presiding officer when tho 
taking of testimony has been concluded. 
In the discretion of the presiding officer, 
the record may be closed as of a future 
specified date in order ta permit the ad¬ 
mission into the^record of exhibits to be 
prepared: Provided. The parties to the 
proceeding stipulate on the record that 
they w f alve the opportunity to cross- 
examine or present evidence with respect 
to such exhibits. The record in any 
hearing which has been adjourned may 
not be closed by such officer prior to the 
adjourned date except upon 10 days’ no¬ 
tice to all parties to the proceeding. 

8 1.147 Certification of transcript , 
After the close of the hearing the com¬ 
plete transcript of testimony, together 
with all exhibits, shall be certified as to 
identity by the presiding officer and filed 
In the office of the Secretary of the Com¬ 
mission. Notice of such certification 
shall be served on all parties to the 
proceedings. 

8 1.148 Corrections to transcript. 
Within ten days after the date of notice 
of certification of the transcript, any 
party to the proceeding may file with the 
presiding officer a motion requesting the 
correction of the transcript, which mo¬ 
tion sit all bo accompanied by proof of 
service thereof upon all other parties to 
the proceedings. Within “five days after 
the filing of such a motion, other parties 
may file a pleading in support of or in 
opposition to such motion. Thereafter, 
the presiding officer shall, by order, 
specify the corrections to be made in the 
transcript, and a copy of the order shall 
be served upon all parties and made a 
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part of the record. The presiding officer, 
on his initiative, may specify corrections 
to be made in the transcript on 5 days' 
notice. 

f 1.149 Proposed findings and con¬ 
clusions. <n) Each party to the pro* 
ceeding may file proposed findings of 
fact and conclusions, briefs or memo¬ 
randa of law: Prorided, however. That 
the pre>iding officer may direct any party 
other Ilian Commission counsel to file 
proposed findings of fact and conclu¬ 
sions, briefs, and memoranda of law. 
Such proposed findings of fact, conclu¬ 
sions, briefs and memoranda of law shall 
be filed within 20 days after the record 
is closed, unless additional time is 
allowed. 

<b> All pleadings and other papers 
filed pursuant to this section shall be 
accompanied by proof of service thereof 
upon all other counsel in the proceeding. 

<c> In the absence of a showing of 
good cause therefor, the failure to file 
proposed findings of fact, conclusions, 
briefs, or memoranda of law. when di¬ 
rected to do so. may be deemed a waiver 
of the right to participate further in the 
proceeding. 

8 1.150 Contents of findings of fact 
and conclusions. Proposed findings of 
fact shall ba set forth in serially num¬ 
bered paragraphs and shall set out in de¬ 
tail and with particularity all basic 
evidentiary facts developed on the rec¬ 
ord (with apropriate citations to the 
transcript of record or exhibit relied on 
for each evidentiary fact > supporting the 
conclusions proposed by the party filing 
some. Proposed conclusions shall be 
separately stated. Proposed findings of 
fact and conclusions submitted by a per¬ 
son other than an applicant may be 
limited to those issues In connection with 
the hearing which affect the interests of 
such person. 

8 1.151 Initial and recommended de¬ 
cisions. <&) Except as provided in para¬ 
graphs <b> and <c> of this section, the 
presiding officer shall prepare an initial 
(or recommended) decision which shall 
be transmitted to the Secretary of the 
Commission who shall make it public im¬ 
mediately and file it in the docket of the 
case. 

<b* The Commission may direct the 
certification of the record in a pending 
proceeding to It for initial or final deci¬ 
sion where: (1) The Commission finds 
upon the record that due and timely ex¬ 
ecution of its functions, imperatively and 
unavoidably, require such certification, or 
(2) the presiding officer becomes unavail¬ 
able to the Commission after the talcing 
of testimony has been concluded. In 
which event the record shall be certified 
to the Commission by the Chief Hearing 
Examiner. 

< c) If the presiding officer becomes un¬ 
available to the Commission after the 
taking of evidence has commenced but 
before It has been concluded, the Com¬ 
mission may: (1) Order a rehearing be- 
for another presiding officer designated 
in accordance with I 1.143. or <2> upon a 
finding that due and timely execution of 
its functions imperatively and unavoid¬ 
ably so requires, order the hearing to be 
continued by another presiding officer 


tor by the Commission itself). designated 
in accordance with 8 1.143, provided that 
the officer continuing the hearing shall 
not, without the expressed consent of all 
parties, prepare an initial decision but 
shall certify the record to the Commis¬ 
sion for an initial or final decision with 
or without a recommended decision as 
provided in paragraph <d> of this section. 

<d> When the Commission has di¬ 
rected that the record be certified to it 
for Initial or final decision the presiding 
officer will first prepare and file a recom¬ 
mended decision to be released with the 
Commission's initial or final decision ex¬ 
cept where he becomes unavailable to the 
Commission or the Commission finds 
upon the record that due and timely exe¬ 
cution of its functions imperatively and 
unavoidably requires that no recom¬ 
mended decision be issued by the presid¬ 
ing officer. 

(e> Each initial and recommended de¬ 
cision shall contain findings of fact and 
conclusions, as well as the reasons or 
basis therefor, upon all the material 
issues of fact, law or discretion presented 
on the record: each initial decision shall 
also contain the appropriate rule or 
order, and the sanction, relief or denial 
thereof; and each recommended decision 
shall contain recommendations as to 
what disposition of the case should be 
made by the Commission. Each initial 
decision will show the date upon which it 
will become effective in accordance with 
the rules in this part in the absence of 
exceptions, appeal or review. 

(f) The authority of the presiding of¬ 
ficer over the proceedings shall cease 
w*hen he has filed his initial or recom¬ 
mended decision, or. if It is a case In 
w f hich he is to file no decision, when he 
has certified the case to the Commission 
for decision. 

8 1.152 Waiver of initial or recom¬ 
mended decision. At the conclusion of 
the hearing or within 20 days thereaf¬ 
ter. all the parties to proceeding may 
agree to w oive an initial or recommended 
decision, and may request that the Com¬ 
mission issue a final decision or order in 
the case. The Commission may. in its 
discretion, grant the request, in whole or 
in part. If such action will best conduce 
to the proper dispatch of business and 
to the ends of Justice. 

8 1.153 Appeal and review of initial 
dcci$l07t. (a> within 30 days after the 
date on which public release of an initial 
decision is made, or such other time as 
the Commission may specify, any of the 
parties may appeal to the Commission 
by filing exceptions to the initial deci¬ 
sion and such decision shall not become 
effective and shall then be reviewed by 
the Commission, whether or not such ex¬ 
ceptions may thereafter be withdrawn. 
The time for filing such exceptions may 
be extended for good cause shown. 

(b) The Commission may on its own 
Initiative provide, by order adopted not 
later than 30 days after the time for 
filing exceptions expires, that an initial 
decision shall not become final, and that 
it shall be further reviewed or considered 
by the Commission. 

(c) In any case In which an initial 
decision is subject to review in accord¬ 
ance with paragraphs (a) or <b) of this 


section, the Commission may, on it? mm 
initiative or upon appropriate request* 
by a party, take any one or more of the 
following Actions: 

(1) Hear oral argument on the ex¬ 
ceptions; 

(2) Require the filing of briefs: 

<3> Prior to or after oral argument 

or the filing of exceptions or briefs, re¬ 
open the record and or remand the pro¬ 
ceedings to the presiding officer to take 
further testimony or evidence: 

<4> Prior to or after oral argument or 
the filing of exceptions or briefs, remand 
the proceedings to the presiding officer 
to make further findings or conclutton*: 
and 

<5> Prior to or after oral argument 
or the filing of exceptions or briefs, i^ue, 
or cause to be issued by the priding 
officer, a supplemental Initial decision. 

<d> No initial decision shall become 
effective before 40 days after public re¬ 
lease thereof is made unless otherwise 
ordered by the Commission. The t meiy 
filing of exceptions, the further ievi«w 
or consideration of an initial decision on 
the Commission's initiative or the tak¬ 
ing of action by the Commission under 
paragraph <c> of this section, shall stay 
the effectiveness of the initial decision 
until the Commission's review thereof 
has beencompleted. If the effective date 
of an inital decision falls within any 
further time allowed for the filing of 
exceptions it shall be postponed auto¬ 
matically until 20 days after time for 
filing exceptions has expired 

*e) If no exceptions are filed, and the 
Commission has not ordered the review 
of an initial decision on its initiative, or 
has not taken action under paragraph 
<c> of this section, the initial decision 
shall become effective, an appropriate 
notation to that effect shall be entered 
In the docket of the case and a “Public 
Notice" thereof shall be Riven by the 
Commission. The provisions of 111! 
shall not be applicable with respect to 
this paragraph. 

<f> When any party fails to file ex¬ 
ceptions within the specified time to an 
initial decision which proposes to deny 
its application, such party shall be 
deemed to have no Interest in further 
prosecution of its application, and it s 
application may be dismissed with preju¬ 
dice for failure to prosecute. 

5 1.154 Exceptions ; oral arguments 
<a> Each exception to an initial decision 
or to any part of the record or proceed¬ 
ing in any case, including rules upon 
motions or objections, shall point out 
with particularity alleged errors in the 
decision or ruling and shall contain spe¬ 
cific references to the page or paces of 
the transcript of hearing, exhibit or 
order, if any. on which the exception is 
based. Any objection not saved by ex¬ 
ception, filed pursuant to this section. J* 
waived. The exceptions should be con¬ 
cise and they will not be accepted if they 
contain argumentative matters or dis- 
cu&sions of law. Lengthy excerpt* of 
testimony, when desired, shall not be 
contained In the exceptions but shall be 
set forth in an appendix. 

<b) Within the period of time allowed 
in paragraph (a) of 8 1.153 for the fiUnf 
of exceptions any party may file a state* 
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laent in support of an Initial decision 
I m i tvole or in part, which shall be similar 
I in form to a statement of exceptions. 

<c’ Exceptions or supporting state- 
I ay be accompanied by a separata 
I brief or memorandum of law in support 
[thereof. Except by special permission, 
bach brief or memorandum of law* will 
Knot b** accepted if it exceeds 50 double 
liiurel 1 rewritten pages in length. 
IwithU^ or such other time as 

ItV Commission may specify, after the 
[urn fi lor tiling exceptions has expired, 
other party may file a reply brief 
i tfhich the same limitation of length 
tpplies If exceptions have been filed, 
r party may request oral argument not 
Later than five days after the time for 
replies to the exceptions has ex- 
and if no request for oral argu- 
is filed within the time allowed 
tpartis will be deemed to h*ve waived 
l argument. In cases of a licatlon 
I the Commission will by order i . mt any 
party’* request for oral argument; in any 
* of rule making or any case where 
t initial decision is omitted (see §1.151 
»), the Commission in its discretion 
1 by order grant or deny oral argu- 
nt Within 5 days after release of 
Commission’s order designating an 
iltisl decision for oral argument, as pro- 
In paragraph «d> of this section, 
party who wishes to participate in 
oral argument, shall file written 
rttce of intention to appear and par¬ 
ticipate in oral argument; and failure 
► file written notice shall constitute a 
|wanrer of the opportunity to participate. 

The Commission will issue an order 
duliflK a case for oral argument, and 
such order will contain the allot- 
cat of time for oral argument before 
Commission for each party. The 
sion will grant, in Its discretion, 
i good cause shown, an extension of 
time upon petition by a party, 
•hlch petition must be filed within 5 
|<Ura after issuance of said order for oral 
■■ocm. 

. ,e ' Within ten days after a transcript 
l 0 ;^! argument has been filed in the 
|^ ce °* ^e Secretary of the Commis- 
. any party who participated in the 
argument, may file with the Com- 
r [ion a motion requesting correction 
the transcript, which motion shall be 
apanled by proof of service thereof 
all other parties who participated 
the ora! argument. Within five days 
^ filing of such a motion other 
ties may file a pleading In support 
°* m opposition to such motion, 
after, the Commissioner who pre- 
fu the oral argument shall, by 
specify the corrections to be made 

Ic'rt; h V ranscript ’ a ^d a copy of the 
| -a.r shall be served upon all parties to 

1 ' 7 • ' n*\ Tte COfiUlMlM who 

at the oral argument, may on 
1 <>*n initiative by order specify cor- 
to be made in the transcript on 
■tint notice of the proposed correc- 
IJ'* t0 Parties who participated in 
oral argument. 

Limitation of matters to be 
Upon review of any Initial de- 
Commission may, in its dis- 
J, ->n. limit the issues to be reviewed 
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to those findings and conclusions to 
which exceptions have been filed, or to 
those findings and conclusions specified 
in the Commission's order of review 
issued pursuant to $1,153 (b). 

$ 1.156 Number of copies of proposed 
findings of fact. etc. An original and 
fourteen copies of proposed findings of 
fact and conclusions, exceptions, sup¬ 
porting statements or briefs shall be 
filed. 

$ 1.157 Final decision of the Commis¬ 
sion . ca> After opportunity has been 
afforded for the filing of proposed find¬ 
ings of fact and conclusions, exceptions, 
supporting statements, briefs and for 
the holding of oral argument as provided 
In this subpart, the Commission wifi issue 
a final decision in each case in which an 
initial decision has not become final. 

ib> The final decision shall contain: 

(1) Findings of fact and conclusions, 
as well as the reasons or basis therefor, 
upon all the material Issues of fact, law 
or discretion presented on the record: 

(2) ruling on each relevant and material 
exception filed: (3) the appropriate rule 
or order and the sanction, relief or denial 
thereof. 

$ 1.158 The record . The transcript of 
testimony and exhibits, together with all 
papers and requests filed in the proceed¬ 
ing. shall constitute the exclusive record 
for decision. Where any decision rests 
on official notice of a material fact not 
appearing In the evidence in the record, 
any party shall on timely request be af¬ 
forded an opportunity to show the 
contrary. 

Evidence 

$ 1.171 Rules of evidence. Except as 
otherwise provided in this subpart, the 
rules of evidence governing civil proceed¬ 
ings in matters not involving trial by Jury 
in the courts of the United States shall 
govern formal hearings. Such rules may 
be relaxed if the ends of justice wifi be 
better served by so doing. 

$ 1,172 Cumulative eridence. The in¬ 
troduction of cumulative evidence shall 
be avoided, and the number of witnesses 
that may be heard in behalf of a party on 
any issue may be limited. 

$ 1.173 Further evidence during hear¬ 
ing . At any stage of a hearing, the pre¬ 
siding officer may call tor further evi¬ 
dence upon any issue and may require 
such evidence to be submitted by any 
party to the proceeding. 

§ 1.174 Documents containing matter 
not material. If material and relevant 
matter offered in evidence is embraced 
in a document containing other matter 
not material or relevant, and not In¬ 
tended to be put In evidence, such docu¬ 
ment wifi not be received, but the party 
offering the same shall present to other 
counsel, and to the presiding officer, the 
original document, together with true 
copies of such material and relevant 
matter taken therefrom, as It is desired to 
Introduce. Upon presentation of such 
matter material and relevant in proper 
form, it may be received in evidence, and 
become a part of the record. Other 
counsel wifi be afforded an opportunity 
to introduce In evidence. In like manner. 


other portions of such document If 
found to be material and relevant. 

$ 1.175 Documents in foreign lan¬ 
guage. Every document, exhibit, or other 
paper written in a language other than 
English, which shall be filed in any pro¬ 
ceeding, or in response to any order, 
shall be filed in the language in which 
it is written together with an English 
translation thereof duly verified under 
oath to be a true translation. Each copy 
of every such document, exhibit, or other 
paper filed, shall be accompanied by a 
separate copy of the translation. 

§ 1.176 Copies’ of exhibits. No docu¬ 
ment or exhibit, or part thereof shall be 
received as,* or admitted In evidence 
unless offered in duplicate. In addition, 
when exhibits of a documentary char¬ 
acter ore to be offered in evidence, 
copies shall be furnished to other coun sel 
unless the presiding officer otherwise 
directs. 

$ 1.177 Mechanical reproductions as 
evidence. Unless offered for the sole 
purpose of attempting to prove or demon¬ 
strate sound effect, mechanical or physi¬ 
cal reproductions of sound waves shall 
not be admitted in evidence. Any party 
desiring to offer any matter alleged to 
be contained therein or thereupon shall 
have such matter typewritten on paper of 
the size prescribed by $ 1.52, and the 
same shall be identified and offered in 
duplicate in the same manner as other 
exhibits. 

$ 1.178 Tariffs as evidence. In case 
any matter contained in a tariff schedule 
on file with the Commission is offered in 
evidence, such tariff schedule need not bo 
produced or marked for identification, 
but the matter so offered shall be speci¬ 
fied with particularity (tariff and page 
number) in such manner as to be readily 
Identified, and may be received in evi¬ 
dence by reference subject to check with 
the original tariff schedules on file. 

$ 1.179 Proof of official record; au¬ 
thentication of copy. An official record, 
or entry therein when admissible for any 
purpose, may be evidenced by an official 
publication thereof or by a copy attested 
by the officer having legal custody of the 
record, or by his deputy, and accom¬ 
panied with a certificate that such officer 
has the custody. If the office in which 
the record is kept is within the United 
States or within a territory or insular 
possession subject to the dominion of the 
United States, the certificate may be 
made by the Judge of a court of record of 
the district or political subdivision in 
which the record is kept, authenticated 
by the seal of the court, or may be made 
by any public officer having a seal of 
office having official duties in the district 
or political subdivision in which the rec¬ 
ord is kept, authenticated by the seal of 
his office. If the office in which the rec¬ 
ord is kept is in a foreign state or coun¬ 
try. the certificate may be made by a 
secretary of embassy or legation, consul 
general, consul, vice consul, or consular 
agent or by any officer In the foreign 
service of the United States stationed 
In the foreign state or country in which 
the record is kept, and authenticated 
by the seal of his office. 
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5 1.180 Proof of lack of record. The 
absence of an official record or entry 
of a specified tenor in an official record 
may be evidenced by a written statement 
signed by an officer, or by his deputy, who 
would have custody of the official record. 
If it existed, that after diligent search 
no record or entry of a specified tenor is 
found to exist in the records of his office 
accompanied by a certificate as provided 
in 4 1.179. Such statement and certifi¬ 
cate are admissible as evidence that the 
records of his office contain no such rec¬ 
ord or entry. 

I 1.181 Other proof of official record . 
Sections 1.179 and 1.180 do not prevent 
the proof of official records or of entry 
or lack of entry therein by any method 
authorized by any applicable statute or 
by the rules of evidenoc at common law. 

41.182 Official notice —<a) Matters 
of Law. The Commission or Its hearing 
officer, with or without prior request or 
notice, will officially notice: 

(1) The Constitution; Congressional 
Acts. Resolutions. Records. Journals and 
Committee Reports; Decisions of Federal 
Courts and Administrative Agencies; Ex¬ 
ecutive Orders and Proclamations; and 
all rules, orders and notices published in 
the Federal Registfii ; 

<2) The public laws and the decisions 
of Courts of record of each State of the 
United States; 

(3) Organization, territorial limita¬ 
tions. officers, departments and general 
administration of the Government of the 
United States, the several States and 
foreign nations: 

(4) The Commission's organization, 
administration, officers, personnel, offi¬ 
cial publications, and practitioners be¬ 
fore its bar. 

<b) Material facts. In the absence of 
controverting evidence, the Commission 
and its hearing officers, with or without 
prior notice or request, may officially 
notice: 

(1) The pendency of the issues and 
position of the parties therein, and the 
disposition of any proceeding then pend¬ 
ing before or theretofore concluded by 
the Commission: 

(2) General customs and practices fol¬ 
lowed in the transaction of business; 

(3) Facts so generally and widely 
known to all well-informed persons as 
not to be subject to reasonable dispute, 
or specific facts which are capable of 
immediate and accurate demonstration 
by resort to accessible sources of gener¬ 
ally accepted authority, including but 
not exclusively, facts stated in any pub¬ 
lication authorized or permitted by law 
to be mode by any Federal or State officer, 
department, or agency; 

(4) Matters within the technical 
knowledge of the Commission ns a body 
of experts, within the scope or pertaining 
to the subject matter of its statutory 
duties, responsibilities or jurisdiction* 

(c) Request or suggestion. Any party 
may request, or the hearing officer or 
the Commission may suggest, that official 
notice be taken of a material fact, which 
shall be clearly and precisely stated, 
orally on the record, at any pre-hearing 
conference or oral hearing or argument, 
or may make such request or suggestion 


by written notice, any pleading, motion, 
memorandum, or brief served upon ail 
parties, at any time prior to a final deci¬ 
sion. 

id) Statement. Where an initial or 
final decision of the Commission rests in 
whole or in part upon official notice of 
a material fact, such fact shall be clearly 
and precisely stated in such decision* In 
determining whether to take official no¬ 
tice of material facts, the hearing officer 
or the Commission may consult any 
source of pertinent information, whether 
or not furnished as it may be. by any 
party and whether or not admissible un¬ 
der the rules of evidence. 

<e> Controversion. Any party may 
controvert a request or a suggestion that 
official notice of a material fact be taken 
at the time the same is made if it be 
made orally, or by a pleading, reply or 
brief in response to the pleading or brief 
or notice in which the same is made or 
suggested. If any decision is Mated to 
rest in whole or in part upon official no¬ 
tice of a material fact which the parties 
have not had a prior opportunity to con¬ 
trovert, any party may controvert such 
fact by appropriate exceptions if such 
notice be taken in an initial or Inter¬ 
mediate decision or by a petition for 
reconsideration if notice of such fact bo 
taken in a final report, order or decision* 
Such controversion shall concisely and 
clearly set forth the sources, authority 
and other data relied upon to show the 
existence or non-existence of the mate¬ 
rial fact assumed or denied in the deci¬ 
sion. 

RrHEARINCS AND PROTESTS 

11.191 Cross reference. Special rules 
relating to petition for reconsideration 
or rehearing concerning matters arising 
In any rule making proceeding are set 
forth in §§ 1.220 through 1.223. 

51.192 Who may file. After a deci¬ 
sion. order or requirement has been made 
by the Commission, a petition for re¬ 
hearing or reconsideration may be filed 
by any party to the proceedings or any 
other person aggrieved or whose inter¬ 
ests are adversely affected by the deci¬ 
sion, order, or requirement complained 
of. Any person not a party to the hear¬ 
ing desiring to file a petition for rehear¬ 
ing shall state with particularity his 
interests in the proceeding and show 
good reason w hy it wax not possible for 
him to participate in the hearing. 

11.193 Contmts: relief requested. 
<a> Petitions for rehearing or reconsid¬ 
eration shall state with particularity in 
what respect the decision, order, or re¬ 
quirement or any matter determined 
therein is claimed to be unjust, unwar¬ 
ranted. or erroneous, and with respect to 
any finding of fact shall specify the 
pages of record relied on. If the exist¬ 
ence of newly discovered evidence is 
claimed, the petition shall be accompa¬ 
nied by a vertifled statement of the facta, 
together with the facta relied on to show 
that the petitioner, with due diligence, 
could not have know r n or discovered such 
facts at the time of the hearing or other 
appropriate time for the submission of 
such facta. 

<b) The petition for rehearing or re¬ 
consideration may request: (1) Recon¬ 


sideration; (2) oral argument; Q) 
reopening of the proceeding; (4) amend, 
ment of any findings, or i5) other relief. 
Such petition shall be specific as to the 
form of relief sought and, subject to 
this requirement, may contain altera, 
tive requests. 

5 1.194 Time for filing. PetiUr.ru Tor 
rehearing or reconsideration shall be flirt 
within the time specified In g1.16. 

4 1.193 Opposition. An oppose onto 
any petiUon for rehearing or reconsider* 
ation may be filed within 10 days after 
the filing of such petition* 

! 1.196 Effect of petition for rrces* 
sfderatton or for rehearing. Th> filial 
of a petition for reconsideration or rt* 
hearing shall not excuse nny person from 
complying with or obeying any decision, I 
order or requirement of the Commissioa 
or operate in any manner to stay or post¬ 
pone the effective date or the enfortt* 
ment of any decision, order or require¬ 
ment issued. 

4 1.197 Protests of grants trif/iwl 
hearing, (a) Where any instrument cf 
authorization, other than a licence pur¬ 
suant to a construction permit, has b«a 
granted w ithout a hearing any party to 
interest may file a protest directed to 
such grant and request a hearing on tto 
application granted. Such protest shal 
be signed by the protestant and sub- | 
scribed to under oath, in accordance with j 
4 1.303. Such protect must be filed wiifc 
the Commission within 30 days after 
release of the document contain ir i sue h 
action, or in case that such a document 
is not released, after release of a 'Pub¬ 
lic Notice*' announcing the action to 
question and must separately set forth: 

(1) Such allegations of fact as 
show the protestant to be a party m to* 
torest, L e.. a person aggrieved or wbfl* 
interests are adversely affected by 
Commission's authorization, protest d 
which Is sought. Each such allegation d I 
fact shall be separately stated. 

t2) Facts indicating the reason I 
tho grant W'as improperly made or wood I 
otherwise not be in the public inter** 
Each such reason shall be separator 
.stated and facts in support thereof toil 
be specified in detail and shall nut to* 
elude general non-specific condusory *r* I 
guments and allegations. 

(3) The specific issues upon wbkj I 
protestant wishes a hearing to be I 
which issues must relate directly to» 
matter specified with particularly ■* 
part of subparagraph (2) of this para¬ 
graph. 

<b> Arguments and citations of ** 
thority may be set forth in a brief ac¬ 
companying the protest but must to 
excluded from the protest itself. 

(c> Oppositions to protests and 
in support thereof shall contain all nto- 
teriai. including that pertinent to 
determination referred to in par»?w* 
<h> of this section, deemed approprUtf 
to the Commission's resolution of & I 
protest. Such oppositions and supp**' 
ing briefs must be filed within 10 (UT* 
after the filing of such protest, and sjd 
replies to such oppositions must be fflj® | 
within 5 days after the filing of I 
oppositions. 
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(d> Protests, oppositions and replica 
shall be filed with the Commission in ori¬ 
ginal and 14 copies and shall be accom¬ 
panied by proof of service upon the gran¬ 
tee or the protestant. as the case may be, 
and or their respective attorneys. 

«* The Commission may upon consid¬ 
eration of a protest direct cither the pro¬ 
testant or grantee or both to submit 
further statements of fact under oath 
relating to the matters raised in the 
protest 

it* Within 30 days from the date of 
the filing of the protest, the Commission 
will enter findings as to whether such 
protest meets the requirements set forth 
In paragraphs <a> <1> and <2> of this 
section If the Commission finds that 
these requirements is not met. it 
will dismiss the protest. If the Com¬ 
mission finds that these requirements are 
met. it will designate the application in 
question for hearing. As to issues which 
the Commission believes present no 
unwinds for setting aside the grant, even 
if the facts alleged were to be proven, 
the Commission may designate such Is¬ 
sues for oral argument only. The other 
issues wifi be designated for evidentiary 
hearing except that the Commission may 
redraft the issues in accordance with the 
facts or substantive matters alleged in 
the protest and may also specify such 
additional Issues as it deems desirable. 
In any evidentiary hearing subsequently 
held upon issues specified by the Com¬ 
mission, upon its own initiative or 
adopted by it, both the burden of pro¬ 
ceeding with the introduction of evidence 
and the burden of proof shall be upon 
the grantee. With respect to issues re- 
aultinK from facts set forth in the pro¬ 
test and not adopted or specified by the 
Commission on its own motion, both the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
ahall be upon the protestant. 

The procedure in such protest 
hearing shall be governed by the pro- 
iw of §3 1.102 to 1.181. except as 
other* ise provided in this section, 

<h> Pending hearing and decision the 
effective date of the Commission's action 
to which protect is made shall be post¬ 
poned to the effective date of the Com¬ 
mission's decision after hearing, unless 
the authorization involved is necessary 
to the maintenance or conduct of an 
existing sendee, or unless the Commis¬ 
sion affirmatively finds that the public 
mterpst requires that the grant remain 
m effect, in which event the Commission 
authorize the applicant to utilize 
tne facilities or authorization in question 
^dlng the Commission's decision after 
hearing 


suiearr c— auie making practice ano 

PROCEDURE 

Petitions and Related Pleadings 

Anl* Petitions for rule making, (al 
Any interested person may petition foi 
w asuance, amendment or repeal of a 
^ or regulation. 

^e petition for rule making shal 
nxorm to the requirements of 55 1.52 
3 55 and •taOtUd be submitted o: 
r5£f ftS4 *l *> the Secretary. Federa 
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(c) The petition shall set forth the 
text or substance of the proposed rule, 
amendment, or rule to be repealed, 
together with all facts, views, arguments 
and data deemed to support the action 
requested, and shall indicate how the 
interests of petitioner will be affected. 

5 1.203 Notice and availability. All 
petitions for rule making meeting the 
requirements of 5 1.202 <c> will be given 
a file number, and promptly thereafter, 
a ‘ Public Notice’* will be given iby means 
of a Commission release entitled • Peti¬ 
tions FV>r Rule Making Filed” > as to the 
petitioner, file number, nature of the 
proposal and date of filing. Petitions 
are available for public inspection at the 
Commission’s Docket Reference Room in 
Washington. D. C. 


5 1.204 Rcstponses to petitions and re¬ 
plies. (a) Any interested person may 
file a statement in support of or in op¬ 
position to a petition for rule making 
prior to Commission action on the peti¬ 
tion but in no event later than 30 days 
after ’’Public Notice”, as provided for in 
5 1.203, is given of the filing of such a 
petition. Such a statement shall be ac¬ 
companied by proof of service upon the 
petitioner on or prior to the date of filing 
in conformity with 51.57 and shall con¬ 
form in other aspects with the require¬ 
ments of 15 1.52.1.54 and 1.55. 

<b> Any interested person may file a 
reply to statements in support of or in 
opposition to a petition for rule making 
prior to Commission action on the peti¬ 
tion but in no event later than 10 days 
after the filing of such a statement. 
Such a reply shall be accompanied by 
proof of service upon the party or parties 
filing the statement or statements to 
which the reply is directed at or prior to 
the date of filing on conformity with 
5 1.57 and shall conform in other aspects 
with the requirements of 55 1.52, 1.54 
and 1.55. 

<c> No additional pleadings may be 
filed unless specifically requested by the 
Commission or authorized by It. 


5 1.205 Action on petitions. If the 
Commission determines that the peti¬ 
tion discloses sufficient reasons in sup¬ 
port of the action requested to justify 
the institution of a rule making proceed¬ 
ing, and notice and public procedure 
thereon are required or deemed desirable 
by the Commission, an appropriate no¬ 
tice of proposed rule making will be is¬ 
sued. In those cases where notice and 
public procedure thereon arc not re¬ 
quired, the Commission may issue a final 
order amending the rules. In all other 
cases the petition for rule making will 
be denied and the petitioner will be no¬ 
tified of the Commission^ action with 
the grounds therefor. 


Rule Making Proceedings 


5 1.211 Notice of proposed rule mak¬ 
ing. (a) When pursuant to a petition 
therefor, or upon its ow r n motion, the 
Commission proposes to issue, amend or 
repeal a substantive rule, a notice of 
proposed rule making will be published 
in the Federal Register unless all per¬ 
sons subject thereto arc named and 
either are personally served or otherwise 
have actual notice thereof in accordance 


with law. Except when notice Is re¬ 
quired by statute or when the Commis¬ 
sion considers it desirable, a notice will 
not ordinarily be issued of the adoption, 
amendment or repeal of interpretative 
rules, general statements of policy, or¬ 
ganization rules, procedures or practice, 
matters involving military, naval or 
foreign affairs functions of the United 
States, matters relating to Commission 
management or personnel, public prop¬ 
erty, loans, grants, benefits or contracts, 
or in any situation in which the Com¬ 
mission for good cause finds <and Incor¬ 
porates such finding in the rule Issued) 
that notice and public procedure thereon 
are impracticable, unnecessary, or con¬ 
trary to the public interest. 

<b> In addition to the notice provi¬ 
sions of paragraph (a) of this section 
the Commission, before prescribing any 
requirements as to accounts, records, or 
memoranda to be kept by carriers, will 
notify the appropriate State agencies 
having Jurisdiction over any carrier in¬ 
volved of the proposed requirements. 

$ 1.212 Content of notice. A notice of 
the proposed Issuance, amendment, or 
repeal of a rule will include (a) a state¬ 
ment of the time, nature and place of 
any public rule making proceeding to 
be held; (b) reference to the authority 
under which the issuance, amendment or 
repeal of a rule is proposed: <c> either 
the terms or substance of the proposed 
rule or a description of the subjects and 
issues involved; <d> and the docket num¬ 
ber assigned to the proceeding. 

5 1.213 Comments and replies . (a) 

After notice of proposed rule making 
is issued, the Commission will afford in¬ 
terested persona an opportunity to par¬ 
ticipate in the rule making proceeding 
through submission of written data, 
views, or arguments, with or without 
opportunity to present the same orally 
in any manner. 

<b) A reasonable time (usually 30 
days> will be provided for submission of 
comments in support of or in opposition 
to proposed rules, and the time provided 
will be specified in the notice of proposed 
rule making. 

(c) A reasonable time (usually 10 
days> will be provided for filing com¬ 
ments In reply to the original comments, 
and the time provided will be specified in 
the notice of proposed rule making. 

<d> No additional comments may be 
filed unless specifically requested by the 
Commission or authorized by It, 

5 1.214 Statutory requirement for 
hearing. When rules are required by law 
to be made on the record after oppor¬ 
tunity for a Commission hearing, the Ve- 
quirements of sections 7 and 8 of the 
Administrative Procedure Act and ap¬ 
plicable provisions of Subparts A and B 
of this part will govern in place of 
$5 1.213 and 1.215. 

5*1.215 Form of comments and re¬ 
plies. Comments and replies to com¬ 
ments filed In response to a notice of 
proposed rule making should conform to 
the requirements of 55 1.52 and 1.54. 

11.216 Further notice of rule making . 
In any rule making proceeding where 
the Commission deems it warranted, a 
further notice of proposed rule making 
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will be Issued with opportunity for par¬ 
ties of record and other Interested per¬ 
sons to submit comments in conformity 
with 5 5 1.213 and 1.215. 

9 1.217 Oral argument and other pro¬ 
ceedings. In any rule making proceed¬ 
ing where the Commission determines 
that an oral argument, hearing or any 
other type of proceeding is warranted, 
notice of the time, place and nature of 
such proceeding will be published in the 
Federal Register. 

91.218 Commission action. The 
Commission will consider all comments 
and relevant material of record before 
taking final action in a rule making pro¬ 
ceeding and will issue a decision incor¬ 
porating its finding and a brief statement 
of the reasons therefor. 

91.219 Effective date of rules . (a) 

Any rule issued by the Commission will 
be made effective not less than 30 "days 
from the time it is published in the 
Federal Register except as otherwise 
specified in paragraphs lb) and <c) of 
this section. 

<b> For good cause, any rule issued by 
the Commission may be made effective 
within less than thirty days from the 
time it is published In the Federal Reg¬ 
ister. Rules Involving any military, 
naval or foreign affairs function of the 
United States; matters relating to agency 
management or personnel or to public 
property, loans, grants, benefits or con¬ 
tract; rules granting or recognizing 
exemption or relieving restriction; or¬ 
ganization rules, procedure or practice, 
or interpretative rules and statements of 
policy may be made effective without 
regard to the 30 day requirement. 

(c) In cases of alterations by the Com¬ 
mission in the required manner or form 
of keeping accounts by carriers, notice 
will be served upon affected carriers not 
less than 6 months prior to the effective 
date of such alterations. 

9 1*220 Petitions for reconsideration 
or for rehearing, (a) A petition for 
reconsideration or for rehearing of the 
Commission's final action In any rule 
making proceeding may be filed by any 
party to the proceeding or any other 
party aggrieved or whose Interests are 
adversely affected by the action of the 
Commission within 30 days after the 
date of release of the Commission's 
decision in the rule making proceeding. 

<bi Any person not a party to the 
rule making proceeding desiring to file 
a petition for reconsideration or rehear¬ 
ing shall state with particularity his in¬ 
terests in the proceeding and show good 
cause why it was not possible for him to 
participate in the rule making pro¬ 
ceeding. 

<c) A petition for reconsideration or 
for rehearing shall state with particu¬ 
larity in what respect the decision, order, 
or requirement or any matter determined 
therein is claimed to be unjust, unwar¬ 
ranted. or erroneous and shall conform 
to the requirements of 95 1.52. 1.54 and 
1.55. 

§ 1.221 Oppositions and replies to 
oppositions. An opposition to any 
petition for reconsideration or for re¬ 
hearing may be filed within 10 days after 
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such a petition is filed with the Commis¬ 
sion and shall be accompanied by proof 
of service upon the petitioner or peti¬ 
tioners for reconsideration or for rehear¬ 
ing on or prior to the date of filing in 
conformity with 9 157 and shall con¬ 
form In other aspects with 99 152. 1.54 
and 1.55. 

<b) A reply to any such opposition may 
be filed within 5 days after such an oppo¬ 
sition is filed with the Commission and 
shall be accompanied by proof of service 
upon the party or parties filing the op¬ 
position or oppositions to which the reply 
is directed on or prior to the date of filing 
in conformity with 9 1.57. and shall con¬ 
form in other aspects with 59 1.52. 1.54 
and 1.55. 

(c> No other pleadings may be filed 
unless specifically requested by the Com¬ 
mission or authorized by It. 

9 1.222 Effect of petitions for recon¬ 
sideration or for rehearing. The filing of 
a petition for reconsideration or rehear¬ 
ing in any rule making proceeding shall 
not excuse any person from complying 
with or obeying any decision, order, or 
requirement of the Commission, or oper¬ 
ate In any manner to stay or postpone 
the effective date or the enforcement of 
any rule or rules issued, unless specifi¬ 
cally so ordered by the Commission. 

SUSPART O—8ROADCAST APPLICATIONS AND 
PROCEEDINGS 

9 1.300 Scope. This subpart Is appli¬ 
cable to all broadcast services listed In 
Parts 3 and 4 of this chapter. iFor ad¬ 
ditional information relative to applica¬ 
tions see the respective rules relating to 
each service.) 

General Requirements as to 
Applications 

I 1.301 Applications required . <a) 

Except as provided in paragraph <b) of 
this section, construction permits os de- 
hned in section 3 <dd) of the Communi¬ 
cations Act of 1934. as amended; station 
licenses as defined in section 3 (bb) of 
the Communications Act; modifications 
of construction permits or licenses; 
renewals of licenses; transfers, assign¬ 
ments of construction permits or station 
licenses, or any rights thereunder, shall 
be granted only upon written and sub¬ 
scribed application. A separate applica¬ 
tion shall be filed for each instrument 
of authorization requested, except as may 
otherwise be provided in this part. 

(b) In cases of <l) emergency found 
by the Commission involving danger to 
life or property or due to damage to 
equipment, or (2) during a national 
emergency proclaimed by the President 
or declared by the Congress and dur¬ 
ing the continuance of any wwr in which 
the United States is engaged, and when 
such action is necessary for the national 
defense or security or otherwise in fur¬ 
therance of the war effort, the Commis¬ 
sion may grant construction permits and 
station licenses, or modifications or re¬ 
newals thereof without the filing of a 
formal application, but no authorization 
so granted shall continue In effect be¬ 
yond the period of the emergency or war 
requiring It. 

(c) Each Individual request submitted 
under the provisions of paragraph (b) 


of this section shall contain, at t 
minimum requirement, the folic Aing 
information; 

<1> Name and address of applicant; 

12) Location of proposed lnshi.latioo 
or operation; 

13) Official call letters of any valid 
station authorization already held by 
applicant and the station location; 

<4> Type of service desired (not re¬ 
quired for renewal, nor for moderation 
unless class of station is to be modified); 

(5) Frequency assignment, authorized 
transmitter power(s). and authorized 
class tea) of emission desired (not re¬ 
quired for renewal; required for modifi¬ 
cation only to the extent such informa¬ 
tion may be involved); 

(6) Equipment to be used, speriryim 
the manufacturer and type or modd 
number inot required for renewal; re¬ 
quired for modification only to the ex¬ 
tent such Information may be involved); 

<7> Statements to the extent necessary 
for the Commission to determine whether 
or not the granting of the desired au¬ 
thorization will be In accordance with 
the citizenship eligibility requireme nts of 
section 310 of the Communications Act 

<8> Statement of facts which, in the 
opinion of the applicant, constitute an 
emergency to be found by the Commis¬ 
sion for the purpose of this section In¬ 
cluding estimated duration of emeivency 
or which, if during an emergency or war 
declared by the President or Coneres*. 
necessitate such action without formal 
application for the national defense or 
security or In furtherance of the war 
efforts. 

9 1 302 Filing of applications. AH 
applications for authorizations set forth 
in 9 1.301 must be filed in the Office of 
the Secretary, Federal Communications 
Commission, Washington 25. D, C. The 
number of copies required for each ap¬ 
plication is set forth in the FCC Form 
which Is to be used in filing such appli* 
cation. 

9 1.303 Subscription and verification 
of applications, (a) Each application, 
or amendment thereto and each written 
statement of fact required by the Com¬ 
mission from any applicant or licensee 
to enable the Commission to dctciinlne 
whether the original application should 
be granted or denied or a license revolted 
shall, except in the cases enumerated in 
9 1.301 (b>. be personally signed under 
oath or affirmation by: 

(1) The applicant. If an individual; 

(2) A partner of the applicant, if > 
partnership; 

<3) An officer of the applicant, if * 
corporation or association; 

<4> An executive of an applies*^ 
which is not an Individual, partnership- 
corporation or association: Pronded, 
however. That subscription and verifica¬ 
tion may be made by the attorney for the 
party (1) in case of physical disability 
of the party, or <U) his absence from 
the continental United States. 

<b) Where more than one copy of 
application is required to be filed wdh 
the Commission, only the original need 
be signed and verified; the copies maf 
te conformed. 
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| i 304 Contents of applications. (a) 
Each application shall include all Infor¬ 
mation called for by the particular form 
on which the application !$ required to 
be filed unless the Information called for 
ts inapplicable In which case this fact 
shall be indicated. 

<b* The Commission may require an 
applicant to submit such documents and 
written statements of fact, under oath, 
as in its judgment may be necessary. 
The Commission may also, upon Its own 
motion or upon motion of any party to a 
proceeding, order the applicant to amend 
his application so as to make the same 
more definite and certain. 

11305 Specification of facilities. (a> 
An application for facilities in the stand¬ 
ard. FM or television broadcast services 
shall be limited to one frequency, or 
Channel assignment, and no application 
will be accepted for filing If it requests 
alternate frequency or channel assign¬ 
ments. 

<bi An application for facilities In the 
experimental and auxiliary broadcast 
services may request the assignment of 
more than one frequency If consistent 
with applicable rules In Part 4 of this 
chapter. Such applications must specify 
the frequency or frequencies requested 
and may not request alternate fre¬ 
quencies. 

<c) An application for construction 
permit for a new broadcast station, the 
facilities for which are specified in an 
outstanding construction permit, will not 
be accepted for filing. 

<d> An application for facilities In the 
International broadcast service may be 
filed without a request for specific fre¬ 
quency as the Commission will assign 
frequencies from time to time In accord¬ 
ance with 55 3.702 and 3.711 of this 
chapter. 


1 1 306 Acceptance of applications. 
<ai Applications which are tendered for 
filing in Washington. D. C, are dated by 
the orace of the Secretary upon receipt 
and then forwarded to the Broadcast 
Bureau where an adminstrative exami¬ 
nation Is made to ascertain whether the 
application is complete. Applications 
found to be complete or substantially 
complete arc accepted for filing and are 
jnven a file number, in case of minor 
defects as to completeness, the applicant 
wul be requested to supply the missing 
information. Applications which are not 
jubctanttally complete will be returned 
to the applicant. 

<b> Acceptance of an application for 
nung merely means that It has been the 
• uoject of a preliminary review by the 
umunLvsioner’a administrative staff as 
to completeness and does not constitute 
any finding by the Commission that the 
PlJiicatlon may properly be considered 
Cff Uftl s gto o or will not be subse- 
5^ t ] y ft £f imlS8ed M being in violation 
°nn.307, 1 308 and 1.309. 

l ' PubUc Notice” of applications 
interne f ° r 18 rclca5ed at 

Ann!; 30 ?, De,ectiv * application!, (a) 
PP ications which are determined to be 

p^ Rl y not ^ accordance with the 
mrnission’s rules, regulations, or other 
rquLrementa, unless accompanied by au 
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appropriate request for waiver, will be 
considered defective and will not be ac¬ 
cepted for filing or if inadvertently ac¬ 
cepted for filing w’ill be dismissed. 8uch 
requests shall show the nature of the 
waiver or exception desired and set forth 
the reasons in support thereof. 

<b) If an applicant Is requested by 
the Commission to file any additional 
documents or Information not included 
in the prescribed application form, a 
failure to comply with such request will 
be deemed to render the application de¬ 
fective and such application will be 
dismissed. 


5 1.308 Inconsistent or conflicting ap¬ 
plications. While an application is pend¬ 
ing and undecided, no subsequent 
inconsistent or conflicting application 
may be filed by the same applicant, his 
successor or assignee, or on behalf or for 
the benefit of the same applicant, his 
successor or assignee. 

5 1.309 Repetitious applications. 
Where the Commission has denied an 
application for a new station; or for any 
modification of services or facilities, or 
dismissed such application with preju¬ 
dice. no like application involving service 
of the same kind to substantially the 
same area by substantially the same ap¬ 
plicant. or by its successor or assignee, or 
on behalf of or for the benefit of the 
original parties In interest, may be filed 
within 12 months from the effective date 
of the Commission's action. 

<b) Where an appea 3 has been taken 
from the action of the Commission in 
denying a particular application, another 
application for the same class of broad¬ 
cast station and for the same area, in 
whole or in part, filed by the same appli¬ 
cant or his successor or assignee, or on 
behalf or for the benefit of the original 
parties in interest, will not be considered 
until final disposition of such appeal. 

5 1.310 Multiple applications. Where 
there Is one application for new or addi¬ 
tional facilities pending, no other appli¬ 
cation for new* or additional facilities for 
a station of the same class to serve the 
same community, may be filed by the 
same applicant or by his successor or 
assignee, or on behalf or for the benefit 
of the original parties In interest. Multi¬ 
ple applications may not be filed simul¬ 
taneously. 

I 1.311 Amendments of applications. 
<a> Any application may be amended as 
a matter of right prior to the adoption 
date of the order designating such ap¬ 
plication for hearing merely by filing the 
appropriate number of copies of the 
amendments In question duly executed 
in accordance with 1 1.303. 

<b> Requests to amend an application 
after it has been designated for hearing 
will be considered only upon written peti¬ 
tion properly served upon the parties of 
record, and will be granted only for good 
cause shown. If the granting of such 
petition would permit a grant of the 
amended application or an application 
theretofore In conflict with the amended 
application, such petition must be ac¬ 
companied by an affidavit as to whether 
or not consideration has been promised 
to or received by petitioner, directly or 
indirectly, in connection with the filing 


of such petition for amendment. The 
affidavit of consideration shall be exe¬ 
cuted by: 

(1) The applicant, if an Individual; 

(2) A partner of applicant, if a part¬ 
nership ; 

<3) An officer of applicant having per¬ 
sonal knowledge of the facts, if a cor¬ 
poration or association. 

If such consideration has been promised 
or received, the affidavit shall set forth 
in full detail all the relevant facts. 

<c) When leave to amend has been 
granted after an application has been 
designated for hearing, the application 
will be removed from the hearing docket 
if the proposed amendment substantially 
affects the issues upon which the applica¬ 
tion has been designated for hearing. 

5 1.312 Dismissal of applications. <a) 
Any application may. upon request of the 
applicant, be dismissed without preju¬ 
dice as a matter of right prior to the 
designation of such application for hear¬ 
ing. An applicant's request for the re¬ 
turn of an application that has been 
accepted for filing will be regarded as a 
request for dismissal. 

<b) Requests to dismiss an application 
without prejudice after it has been desig¬ 
nated for hearing will be considered only 
upon written petition properly served 
upon all parties of record and will be 
granted only for good cause sihown. Such 
petition must be accompanied by an affi¬ 
davit as to whether or not consideration 
has been promised to or received by peti¬ 
tioner, directly or indirectly, in connec¬ 
tion with the filing of such petition for 
dismissal of the application. The affi¬ 
davit of consideration shall be executed 
by the applicant. If an individual; by a 
partner of applicant, if a partnership; 
by an officer of the applicant having per¬ 
sonal knowledge of the facts, if a corpo¬ 
ration or association. If consldeiation 
has been promised or reserved, the affi¬ 
davit shall set forth in full detail all the 
revelant facts. 

(c) Failure to prosecute an applica¬ 
tion, or failure to respond to official 
correspondence or request for additional 
information, will be cause for dismissal 
with prejudice. 

51.313 Forfeiture of construction 
permit. A construction permit shall be 
automatically forfeited if the station is 
not ready for operation within the time 
specified therein or within such further 
time as the Commission may have al¬ 
lowed for completion, and a notation of 
the forfeiture of any construction permit 
under this provision will be plnced in the 
records of the Commission as of the 
expiration date. 

5 1.314 Period of construction. Each 
construction permit will specify a max¬ 
imum of 60 days from the date of grant¬ 
ing thereof as the time within which con¬ 
struction of the station shall begin and a 
maximum of 6 months thereafter as the 
time within which construction shall be 
completed and the station ready for 
operation, unless otherwise determined 
by the Commission upon proper showing 
in any particular case. 

11.315 License, simultaneous modifi - 
cation and renewal. When an applica- 
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tlon la granted by the Commission ne¬ 
cessitating the Issuance of a modified 
license less than 60 days prior to the 
expiration date of the license sought to 
be modified, and an application for re¬ 
newal of said license is granted subse¬ 
quent or prior thereto (but w ithin 30 days 
of expiration of the present license) the 
modified license as well as the renewal 
license shall be Issued to conform to the 
combined action of the Commission. 

Filing or Applications and Description 
or Application Forms 

5 1.321 Formal and informal applica¬ 
tions. <a) ‘‘Formal application” means 
any request for authorization where an 
FCC Form tor such request is prescribed. 
“Informal application" means all other 
requests for authorization. Informal ap¬ 
plications may be in letter form, but all 
such applications should contain a cap¬ 
tion clearly indicating the nature of the 
request submitted therein. 

<b> An informal application request¬ 
ing modification of an outstanding au¬ 
thorization must comply with the re¬ 
quirements as to signing under oath and 
affirmation specified in IS 1.301 and 
1.303 

3 1.322 Application forms for author¬ 
ity to construct a new station or make 
changes in an existing station. <a> Ap¬ 
plications for new facilities or modifica¬ 
tion of existing facilities shall be made 
on the following forms: 

(D FCC Form 301 "Application for 
Authority to Construct a New Broadcast 
8tatlon or Make Changes in an Existing 
Broadcast Station." 

(2) FCC Form 309 ‘‘Application for 
Authority to Construct or Make Changes 
in an Existing International. Experimen¬ 
tal Television, Experimental Facsimile, 
or a Developmental Broadcast Station.** 

(3> FCC Form 313 "Application for 
Authorization in the Auxiliary Broad¬ 
cast Services." 

(4) FCC Form 318 "Request For Sub¬ 
sidiary’ Communications Authoriza¬ 
tions." For use by existing FM broadcast 
licensees applying for permit to establish 
a SC A service, modification of SCA. re¬ 
newal of SCA. 

(5) PCC Form 340 "Application for 
Authority to Construct or Make Changes 
In a Noncommercial Educational FM 
Broadcast Station." 

(6> FCC Form 346 "Application for 
Authority to Construct or Make Changes 
in a Television Broadcast Translator 
Station." 

<b> Applications for construction per¬ 
mit or modification thereof involving the 
installation of new transmitting appara¬ 
tus should be filed at least 60 days prior 
to the contemplated construction. 

3 1.323 Application for extension of 
construction permit or for construction 
permit to replace expired construction 
permit. <a> Application for extension of 
time within which to construct a station 
shall be filed on FCC Form 701. The ap¬ 
plication shall be filed at least 30 days 
prior to the expiration date of the con¬ 
struction permit if the facts supporting 
such application for extension are knowrn 
to the applicant in time to permit such 
filing. In oJier cases, an application 
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will be accepted upon a showing satis¬ 
factory to the Commission of sufficient 
reasons for filing within less than 30 days 
prior to the expiration date. Such ap¬ 
plications will be granted upon a specific 
and detailed showing that the failure 
to complete was due to causes not under 
the control of the grantee, or upon 
a specific and detailed showing of 
other matters sufficient to justify the 
extension. 

(b> Application to replace an expired 
construction permit shall be made on 
FCC Form 321 "Application for Con¬ 
struction Permit to Replace Expired Per¬ 
mit." Such application must be filed 
within 30 days of the expiration date of 
the authorization sought to be replaced. 

3 1.324 Application to operate by re¬ 
mote control Application by an exist¬ 
ing licensee or permittee for a permit 
to operate a standard or FM broadcast 
station by remote control shall be made 
on FCC Form 301-A "Request for Modi¬ 
fication of Broadcast Station Authoriza¬ 
tion <Remote Control)" 

3 1.325 Application for license to cover 
construction permit. <a> The applica¬ 
tion for station license shall be filed by 
permittee prior to service or program 
tests. 

<b) The following application forms 
shall be used: 

(1> FCC Form 302 "Application for 
New Broadcast Station License." 

<2> FCC Form 310 "Application for an 
International. Experimental Television, 
Experimental Facsimile, or a Develop¬ 
mental Broadcast Station License." 

(3) FCC Form 313 "Application for 
Authorization in the Auxiliary Broad¬ 
cast Services." 

<4> FCC Form 318 "Request for Sub¬ 
sidiary Communications Authorization." 

(5) FCC Form 341 "Application for 
Noncommercial Educational FM Broad¬ 
cast Station License." 

<6> FCC Form 347 "Application for 
Television Broadcast Translator Station 
License." 

3 1.326 Application for license to use 
former main transmitter or antenna as 
an auxiliary . The following application 
forms shall be used when no new con¬ 
struction is involved: 

<a> FCC Form 302 "Application for 
Broadcast Station License." 

(b) FCC Form 341 "Application for 
Noncommercial Educational FM Broad¬ 
cast Station License." 

3 1.327 Application for modification 
of license, (a) An application for modi¬ 
fication of license may be filed for: 

(1) Change in name of licensee w here 
no change in ownership or control is in¬ 
volved; 

<2) Change station location involving 
no change in transmitter location; 

(3) Change main studio location of a 
television station to or from a location 
outside the principal community; 

(4> Change studio location of a stand¬ 
ard or FM station to a location outside 
the city limits other than the associated 
transmitter site; 

(5) Change of hours of operation of a 
standard broadcast station. 


<b) The application forms set forth 
In 3 1.322 shall be used. 

3 1.328 Application for renewal of 
license, (a) Unless otherwise directed 
by the Commission, an application for 
renewal of license shall be filed at least 
90 days prior to the expiration date of the 
license sought to be reneu r ed except that 
applications for renewal of license of 
an experimental or developmental 
broadcast station or a television broad¬ 
cast translator station shall be filed at 
least 60 days prior to the expiration data 
of the license sought to be renewed. 

lb) No application for renewal of 
license of a standard, commercial FM. 
television or international broadcast sta¬ 
tion will be considered unless there is on 
file with the Commission the informa¬ 
tion currently required by 33 1.341 to 
1.343 reference to which by date and file 
number shall be Included in the appli¬ 
cation. 

(c) Whenever the Commission re¬ 
gards an application for a renewal of 
license as essential to the proper con¬ 
duct of a hearing or investigation, and 
specifically directs that it be filed by a 
date certain, such application shall be 
filed within the time thus specified. If 
the licensee falls to file such application 
within the prescribed time, the hearin# 
or Investigation shall proceed as if such 
renewal application had been received. 

(d) The following application forms 
shall be used: 

(1) FCC Form 303 "Application for 
Renewal of Broadcast Station License.** 

(2) FCC Form 31X "Application for 
Renewal of an International Experi¬ 
mental . Television. Experimental Fac¬ 
simile. or a Developmental Broadcast 
Station License." To be used for all ap¬ 
plications for renewal of licenses of Ex¬ 
perimental Television, Experimental 
Facsimile, and Developmental Broadcast 
stations. 

(3) FCC Form 313 "Application for 
Authorization In the Auxiliary Broad¬ 
cast Services." To be used for all ap¬ 
plications for renewal of regular licenses 
of auxiliary’ broadcasting stations. 

<4> FCC Form 318 "Request for Sub-^ 
sidlary Communications Authorizations * 

(5) FCC Form 342 "Application for 
Renewal of Noncommercial Educational 
FM Broadcast Station License." 

(6) FCC Form 348 “Application for 
Renewal of Television Broadcast Trans¬ 
lator Station License." 

3 1.329 Application for voluntary <u- 
signment or transfer of control. (a> Ap¬ 
plication tor consent to the assignment 
of construction permit or license, or for 
consent to the transfer of control of « 
corporation holding such a construction 
permit or license shall be filed with tl* 
Commission on FCC Form 314 (Assign¬ 
ment of License), FCC Form 315 (Trans¬ 
fer of Control), or FCC Form 31® 
(Short Form), Such application should 
be filed with the Commission at least to 
days prior to the contemplated effect!** 
date of assignment or transfer of con ire* 

(b) The following assignment 
transfer applications may be filod 00 
FCC Form 316: 

(1) Assignment from an individual ox 
Individuals (including partnerships) w 
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a corporation owned and controlled by 
such individuals or partnerships with¬ 
out any substantial change in their rela¬ 
tive interests; 

(2 ) Assignment from a corporation to 
Us individual stockholders without ef¬ 
fecting any substantial change in the 
disposition of their interests; 

(3> Assignment or transfer by which 
certain stockholders retire but no new 
ones arr brought in. provided that the 
lntrxest transferred Is not a controlling 
one; 

<4) Corporate reorganization which 
Involves no substantial change in the 
beneficial owrfbrship-of the corporation; 

(5) Assignment or transfer from a 
corporation to a wholly owned subsid¬ 
iary thereof or vice versa, or where there 
to an assignment from a corporation to a 
corporation owned or controlled by the 
assignor stockholders without substan¬ 
tial cimnge in their interests; 

(6* Assignment of less than a con¬ 
trolling interest in a partnership. 

1 1.330 Application for involuntary 
assignment of license or transfer of 
control, (a) The Commission shall be 
notified in writing promptly of the death 
or le^al disability of an Individual per¬ 
mittee or licensee, or a member of a 
partnership, or a person directly or in¬ 
directly in control of a corporation which 
Is a permittee or licensee. 

<b> Within 30 days after the occur¬ 
rence of such death or legal disability, 
an application on FCC Form 316 shall 
be filed requesting consent to involuntary 
assignment of such permit or license or 
for Involuntary transfer of control of 
such corporation to a person or entity 
totally qualified to succeed to the fore¬ 
going interests under the laws of the 
place having Jurisdiction over the estate 
involved 

11.331 Application for temporary au¬ 
thorization , ta> The specific circum¬ 
stances in which temporary authority 
wfli be granted are set out in Parts 2, 3, 
and 4 of this chapter. 

<b> Temporary authority may be 
granted to a licensee or permittee of a 
broadcast station to operate such station 
for a period not to exceed 90 days upon 
request therefor. Any such request 
should be hied with the Commission at 
w*U 10 days prior to the date of the 
proposed operation, and should be ac¬ 
companied by a statement giving full 
Particulars as to the purpose for which 
the request is made. Any temporary au¬ 
thority issued under this section may be 
cancelled by the Commission without 
further notice or hearing. 

<c) No request by a standard broad¬ 
cast station for temporary authority to 
extend its hours of operation beyond 
jhose authorized by Its regular author- 
lzaUon will be accepted or granted by 
fhe Commission. 

An informal application may bo 
. prov ^cd such application is signed 
applicant under oath or affirms- 
won in accordance with the provisions of 

I 1 303. 

* or temporary operation 
by ^lulpment damage or 
nuiure may be made without regard to 
o* procedural requirements of this 


$ 1.332 Application lor renewal or 
modification of special service author¬ 
ization. <a) No special service author¬ 
ity will be Issued after < the effective data 
of this part>: Provided , however . Con¬ 
sideration will be given to renewal or 
modification of a special service au¬ 
thorization outstanding on <the effective 
date of this part* providing a satisfac¬ 
tory showing has been made In regard 
to the following, among others: 

<1) That the requested operation may 
not be granted on a regular basis under 
the existing rules governing the opera¬ 
tion of standard broadcast stations; 

(2) That experimental operation Is 
not involved as provided lor by 8 3,32 of 
this chapter: 

<3> That public interest, convenience, 
and necessity will be served by the au¬ 
thorization requested. 

(b) Application for renewal or modi¬ 
fication of special service authorization 
must be made by formal application on 
FCC Form 317 •'Application for Stand¬ 
ard Broadcast Station Special Service 
Authorization or Extension Thereof/* 

g 1.333 Application for standard 
broadcast station experimental opera¬ 
tion . Special experimental authoriza¬ 
tion may be issued In accordance with 
8 3.32 of this chapter to the licensee 
of a standard broadcast station in addi¬ 
tion to the regular license. An informal 
application should be used in applying 
lor such authorization. 

g 1.334 Application concerning pro¬ 
grams to be transmitted to foreign ra¬ 
dio stations. Application under section 
325 »b> of the Communications Act for 
authority to locate, use. or maiutain a 
radio broadcast studio in connection with 
a foreign radio station should be made 
on FCC Form 308 '’Application for per¬ 
mit to locate, maintain, or use studio 
or apparatus for production of programs 
to be transmitted or delivered to foreign 
radio station'*: Provided. That licensees 
or permittees may file an informal appli¬ 
cation in those cases where the programs 
to be transmitted or delivered to a for¬ 
eign radio station has been, is being, or 
will be broadcast in the United States 
by said licensee or permittee. 

8 1.335 Application to determine 
operating power by direct measurement 
of anten tia power. Application to deter¬ 
mine operating power of standard broad¬ 
cast stations by direct measurement of 
antenna power shall be made on FCC 
Form 302 "Application for New Broad¬ 
cast Station license." 

§ 1.336 Application for permission to 
use lesser grade operators. <a» Appli¬ 
cation for temporary permission to oper¬ 
ate standard and FM broadcast stations 
with licensed operators of a lesser grade 
than normally required by the Commis¬ 
sion's rules shall be submitted to the 
Engineer in Charge of the radio district 
in which the station is located. Such 
permission will be granted for periods 
not to exceed 60 days if a proper showing 
is made, as set forth In this section, and 
may be renewed upon request only upon 
the making of an adequate similar show¬ 
ing. A request for extension of the per¬ 
mission previously granted may be 


granted upon a showing setting forth 
w hat continuing efforts have been made 
to obtain licensed operators of a grade 
normafiy required by the Commission's 
rules. The Engineer in Charge may ter¬ 
minate this permission in the absence of 
a satisfactory showing in the written re¬ 
port that adequate efforts have been 
made to obtain such operators, or for 
other good reason In the Judgment of the 
Engineer in Charge. 

<b) Such application or report is not 
required to be submitted on any num¬ 
bered or prescribed form. However, the 
request or report shall be in writing, 
signed by the licensee. If the licensee is an 
Individual; by a partner, if the licensee 
is a partnership; or by on officer of the 
corporation, if the licensee Is a 
corporation. 

<c) A specific request for permission 
to use operators of lesser grade than re¬ 
quired by the Commission's rules shall 
Include the following information; 

<1) Call letters of the station; 

(2) Name of licensee; 

<3> The number of persons holding 
radiotelephone first class operator li¬ 
censes that will be employed as full-time 
operators at the station, (this does not 
include part-time employees and persons 
only available on call in case of 
emergencies). 

(4) A showing that at least one first 
class operator will be employed full time 
at the station and will be available on 
call at all times in the event of equipment 
failure; 

<5> A statement that the additional 
licensed radiotelephone first class oper¬ 
ators required for maintaining the nor¬ 
mal schedule of operation could not be 
obtained for employment at the station. 
In the event an operator of the required 
grade was rejected by the station, a 
statement should be submitted by the 
station showing the reason for the 
rejection. 

(6) A showing that all known sources 
of broadcast operators within a reason¬ 
able distance have been exhausted. 
Names and addresses of sources con¬ 
tacted and the date of such contact 
shall be stated. 

fd> The chief operator holding a 
radiotelephone first class operator license 
at a station to which temporary permis¬ 
sion has been granted shall mail to the 
Engineer in Charge of the area from 
whom permission is received, within 
three days after employment of a lesser 
grade operator, a written certification 
setting forth the name and operator 
license number of the lesser grade oper¬ 
ator employed and stating that the 
operator has the ability to perform the 
normal operation of the station. 

8 1.337 Requests for extensions of 
authority to operate without certain in¬ 
dicating instruments. Requests for ex¬ 
tension of authority to operate without 
a frequency monitor, a modulation moni¬ 
tor. a plate ammeter or voltmeter, a base 
current meter or common point meter, 
or a transmission line meter for FM and 
television stations, should be made by 
Informal application to the Engineer m 
Charge of the radio district In w hich the 
station is located. Such requests must 
contain Information as to when and 
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what steps were taken to repair or re¬ 
place the detective instrument. 

Other Forms and Information To Be 
Filed With the Commission 

8 1.341 Financial report . Each li¬ 
censee of a standard, FM. television 
or international broadcast station and 
each permittee of such an operating 
broadcast station shall file with the Com¬ 
mission on or before April 1 of each year 
on FCC Form 324 broadcast revenue and 
expense statements for the preceding 
calendar year together wilh a statement 
as to investment in tangible broadcast 
property ns of December 31 of such 
calendar year. 

8 1.342 Filing of contracts . Each 
licensee or permittee of a standard. FM. 
television or International broadcast 
station shall file with the Commission 
copies of the following contracts, instru¬ 
ments and documents, together with 
amendments, supplements and cancella¬ 
tions within 30 days of execution thereof. 
The substance of oral contracts shall be 
reported in writing. 

<a> Contracts relating to network 
service: This section does not require 
the Ming of transcription agreements 
or contracts for the supplying of Mm for 
television stations which do not specify 
option time, nor contracts granting the 
right to broadcast music such as ASCAP, 
BMI. or SESAC agreements. Transcrip¬ 
tion agreements or contracts for the 
supplying of Mm for television stations 
which do specify option time must be 
Med. 

<b> Contracts relating to ownership or 
control; Contracts, instruments or docu¬ 
ments relating to the present or future 
ownership or control of the licensee or 
permittee or of the licensee’s or permit¬ 
tee’s stock, rights or interests therein, 
or relating to changes in such ownership 
or control This paragraph Is limited 
to the following: 

<1> Articles of partnership, associa¬ 
tion and incorporation and changes in 
such instruments: 

(2) Bylaws and any instruments af¬ 
fecting changes in such bylaws; 

<3> Any agreement, document or in¬ 
struments affecting, directly or indi¬ 
rectly. the ownership or voting rights 
of the licensee’s or permittee’s stock 
(common or preferred, voting or non- 
voting stock), such as <i) agreements 
for transfer of stock, (ii> instruments 
for the issuance of new stock. (iil> or 
agreements for the acquisition of li¬ 
censee's or permittee’s stock by the 
issuing licensee or permittee corpora¬ 
tion. Options to purchase stock, pledges, 
trust agreements, and other executory 
agreements are required to be filed; 

(4) Proxies with respect to the li¬ 
censee's or permittee's stock running for 
a period in excess of one year; and all 
proxies, whether or not running for a 
period of one year, given without full 
and detailed instructions binding the 
nominee to act In a specified manner. 
With respect to proxies given without 
full and detailed instructions, a state¬ 
ment showing the number of such 
proxies, by whom given and received, 
and the percentage of outstanding stock 
represented by each proxy shall be sub- 
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mltted by the licensee or permittee 
within 30 days after the stockholders' 
meeting in which the stock covered by 
such proxies has been voted; Provided, 
however , That when the permittee or 
licensee is a corporation having more 
than 50 stockholders, such complete in¬ 
formation need be filed only with respect 
to proxies given by stockholders who are 
officers or directors or who have 1 per¬ 
cent or more of the corporation’s voting 
stock. In cases where the permittee or 
licensee is a corporation having more 
than 50 stockholders and the stockhold¬ 
ers giving the proxies are neither officers 
or directors nor hold 1 percent or more 
of the corporation’s stock, the only In¬ 
formation required to be filed is the 
name of any person voting 1 percent or 
more of the stock by proxy, the number 
of shares voted by proxy by such person, 
and the total number of shares voted 
at the particular stockholders* meeting 
in which the shares were voted by proxy; 

(5) Mortgage or loan agreements con¬ 
taining provisions restricting the li¬ 
censee’s or permittee’s freedom of opera¬ 
tion, such as those affecting voting 
rights specifying or limiting the amount 
of dividends payable, the purchase of 
new equipment, the maintenance of cur¬ 
rent assets, etc.; 

*6) Any agreement reflecting a change 
In the officers, directors, or stockholders 
of a corporation, other than the licensee 
or permittee having an interest, direct 
or indirect, in the licensee or permittee 
as specified by 8 1.343. 

(c> Contracts relating to the sale of 
broadcast time to ’’time brokers” for re¬ 
sale. 

(d> Contracts relating to Subsidiary 
Communications Authorization Opera¬ 
tion. except contracts granting licensees 
or permittees engaged in SCA the right 
to broadcast copyright music. 

<e> Time sales contracts; Time sales 
contracts with the same sponsor for 4 
or more hours per day, except where the 
length of the events (such as athletic 
contests, musical programs and special 
events) broadcast pursuant to the con¬ 
tract is not under control of the station. 

(f) Contracts relating to personnel; 
Except as provided below in this para¬ 
graph. agreements with persons regu¬ 
larly employed as general or station 
managers or salesmen; contracts with 
program managers or program person¬ 
nel; contracts with chief engineers or 
other engineering personnel; contracts 
with attorneys, accountants or consult¬ 
ing radio engineers; contracts with per¬ 
formers: contracts with station repre¬ 
sentatives; contracts with labor unions; 
or any similar agreements need not be 
filed. However, management consultant 
agreements with independent contrac¬ 
tors; contracts relating to the utilization 
in a management capacity of any per¬ 
son other than an officer, director, or 
regular employee of the licensee or per¬ 
mittee station; and management con¬ 
tacts with any persons, whether or not 
officers, directors, or regular employees 
which provide for both a percentage of 
profits and a sharing in losses should be 
filed. 

8 1.343 Ownership reports . (a) Each 
licensee of a standard. FM or television 


station shall Me an Ownership Report 
<FCC Form 323) at the time the appli¬ 
cation for renewal of station license is 
required to be filed: Provided . however , 
That licensees owning more than one 
standard. FM or television broadcast sta¬ 
tion shall file the Ownership Report with 
the first application for renewal of sta¬ 
tion license Med on or after February 1, 
1954. and at three-year intervals there¬ 
after. Ownership Reports shall give the 
following information as of a date not 
more than 30 days prior to the filing of 
the Ownership Report: 

<1> In the case of an individual, the 
name of such individual: 

(2) In the case of a partnership, the 
names of the partners and the interest 
of each partner; 

Not*: Any change in partners or In ihelr 
rights will require prior consent of the Com¬ 
mission upon an application for consent to 
assignment of license or permit. If such 
change involves less than a controlling Inter¬ 
est, the application for Commission consent 
to such change may be made upon FCC Firm 
No. 315 (Short Form). 

(3) In the case of a corporation, asso¬ 
ciation. trust, estate or receivership, the 
data applicable to each: 

<i> The name, residence, citizen hip 
and stock-holdings of officers and direc¬ 
tors. and stockholders, trustees, execu* 
tors, receivers and members of any 
association; 

(U) Full information as to family 
relationship or business association be¬ 
tween tw o or more officials, and or stock¬ 
holders. trustees, executors, receiver* and 
members of any association; 

(ill) Capitalization with a description 
of the classes and voting power of stock 
authorized and the number of shares of 
each class issued And outstanding: 

dv) Full information with respect to 
the interest and identity of any person 
having any direct, indirect, fiduciary or 
beneficiary Interest in the licensee or any 
of its stock; 

Example, (a) Where A l« the beneficial 
owner or votes stock held by B, the >ama 
information should be furnished for A u it 
required for B. 

(b) Where X corporation controls the li¬ 
censee. or holda 25 percent or more of the 
number of Issued and outstanding shares of 
either voting or non-voting stock of the 
licensee, the same Information should be far- 
ntshed with respect to X corporation (U* 
capitalisation, officers, directors, and »tock- 
holders and the amount of stock (by clstfl 
In X held by each 1 as is required In the caM 
of the licensee, together with full informa¬ 
tion aa to the identity and citizenship of 
person authorised to vote licensee’* stock, 
in case of voting stock, 

(c) The same Information should be fur¬ 
nished m to T corporation if It controls * 
corporation or holds 25 percent or more o* 
the number of issued and outstanding *hsiw 
of either voting or non-voting stock of 
and as to Z corporation If it controls Y cor¬ 
poration or holds 25 percent or more »-I toe 
number of issued and outstanding shares 
either voting or non-voting stock of Y sno 
so on back to natural persons. 

(4) In the case of all licensees: 

(!) A list of all contracts still in eneej 
required to be filed with the CommU^ 0 ® 
by fi 1.342 showing the date of execution 
and expiration of each contract; 

<il> Any interest which the licensee 
may have in any other broadcast station* 
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ib> A permittee shall file an Owner¬ 
ship Report PCC Form 323) within 30 
days of the date of grant by the Com¬ 
mission of an application for original 
construction permit. The Ownership 
Report of the permittee shall give the in¬ 
formation required by the applicable 
portion of subparagraphs <1>. (2). <3) 
and <4> of paragraph <a) of this section. 

*c> A supplemental Ownership Report 
(TCC Form 323) shall be filed by each li¬ 
censee or permittee within 30 days after 
any change occurs in the information re¬ 
quired by the Ownership Report from 
that previously reported Such report 
shall Include without limitation: 

(1) Any change In capitalization or 
organization; 

(2) Any change In officers and direc¬ 
tors; 

<3) Any transaction affecting the 
ownership, direct or Indirect, or voting 
rights of licensee’s or permittee’s stock. 

such as: 

(i» A transfer of stock. 

(ill issuance of new stock or disposi¬ 
tion of treasury stock. 

(ill) acquisition of licensee’s or per¬ 
mittee’s stock by the issuing corporation; 

(4) Any change in the officers, direc¬ 
tors. or stockholders of a corporation 
other than the licensee or permittee such 
as X. Y. or Z corporation described in the 
exiunpic in paragraph (a) (3) of this sec¬ 
tion. 


Worn Before nay change Is made in the 
orguniKAltoa. capitalisation, officers, direc¬ 
tors. or stockholders of a corporation other 
thar. licensee or permittee, which results in 
a change in the control of the licensee or per¬ 
mittee. prior Commission consent must be 
re«iTf<i tinder section 310 (b) of the Com- 
munifftilcns Act and I 1.339. A transfer of 
control takes place when an individual or 
group In privity, gains or loses affirmative or 
negative <50 percent) control. See Instruc¬ 
tions on PCC Form 323 "Ownership Report". 


(d> Exceptions: Where information Is 
required under paragraphs <a) <b> or tc> 
of this section with respect to a corpora¬ 
tion having more than 50 stockholders. 
*uch Information need be filed only with 
rwpect to stockholders who are officers 
or directors of the corporation, or of 
other stockholders who have 1 percent or 
more of either the voting or nonvoting 
8tock of the corporation. 

Max km in Which Applications Aie 
Processed 


1 I 351 Standard broadcast applica¬ 
tions on which action will be withheld 
pending conclusion of the proceeding in 
^ocJcerfjVo. B333. Action will be withheld 
on tuc following types of applications: 

, Applications proposing daytime or 
umited time assignments on any of the 
frequencies specified In | 3.25 (a) and <b) 
ofthis chapter. 

ii J. b »L^ pp ^ catlons by existing daytime or 
lied time stations presently assigned 
(,7 of lh * frequencies specified in 
ruvTnJfi 1 and <b> this chapter, pro- 
ft change in operation result- 
VT m ** increase in radiation towards 
pratected contour of a 
rS"** States Class I station on the chan- 
Proposing a change in trans- 
rtdtJM rcsulUn fi in a material 

non ln thc d * 8ta nce from that sta- 
ihe normally protected contour of 


a United States Class I station on the 
channel. 

<c> Applications for new stations, and 
those for changes in frequency assign¬ 
ment of existing stations, proposing un¬ 
limited time Class 11 assignments which 
would operate differently during the day 
and night in the continental United 
States on any of the frequencies specified 
in I 3 25 (b» of this chapter, or in Alaska, 
Hawaii, Virgin Islands, and Puerto Rico 
on any of the frequencies specified in 
| 3.25 (a) and <b> of this chapter. 

<d> Applications for changes in exist¬ 
ing stations, other than frequency, pro¬ 
posing unlimited time Class IT facilities 
which would operate differently during 
the day and night in the continental 
United States on any of the frequencies 
specified in { 3.25 <b> of this chapter, or 
proposing unlimited Class II facilities 
ln Alaska, Hawaii. Virgin Islands and 
Puerto Rico on any of the frequencies 
specified in §3.25 (a) and <b> of this 
chapter, where the resulting daytime and 
nighttime operations are different; and 
it U either (1) proposed to change day¬ 
time operation resulting In any increase 
in radiation towards the normally pro¬ 
tected contour of a United States Class I 
station on the channel; or (2) It is pro¬ 
posed to change transmitter location re¬ 
sulting in a material reduction in the dis¬ 
tance from that station to the normally 
protected contour of a United States 
Class I station on the channel. 

I 1.352 Procedure respecting standard 
broadcast applications involving other 
North American countries . (a) The spe¬ 
cial procedural provisions set forth ln 
paragraphs <b) thru <e> of this section 
with respect to the consideration of ap¬ 
plications for standard broadcast station 
assignments are adopted in order to take 
into account the policy set out in the 
note to § 3.28 <b) of this chapter. That 
note has reference to consideration by 
the Commission of applications for 
standard broadcast station assignments 
pending action with respect to ratifica¬ 
tion and entry into force of provisions 
of the North American Regional Broad¬ 
casting Agreement. Washington, 1950, 
referred to herein as NARBA. and the 
existing relationship In the field of stand¬ 
ard broadcasting between the United 
States and other North American coun¬ 
tries. The procedure set forth in para¬ 
graphs <b> thru <e) of this section is 
applicable to all applications before the 
Commission for standard broadcast sta¬ 
tion assignments except those already 
being held ln a pending status in con¬ 
nection with Dockets Nos. 6741 and 8333. 

<b> Whenever It appears with respect 
to an application not in hearing status 
that a grant thereof would be incon¬ 
sistent with the NARBA or that the oper¬ 
ation proposed therein would cause 
objectionable interference to a station in 
a North American country not signatory 
to the NARBA. such application shall b© 
placed in the pending file and. except as 
provided in this section shall not receive 
further consideration or action pending 
modification of the policy set forth ln the 
note to § 3.28 <b) of this Chapter. Where 
it appears that any such application is 
mutually exclusive with an application 
or applications, the grant of w hich w ould 


not be inconsistent with the NARBA and 
would not result In objectionable inter¬ 
ference to any station in a North Ameri¬ 
can country not signatory to the NARBA, 
such application will be designated for 
hearing In consolidation with the appli¬ 
cation or applications with which it is in 
conflict. In such cases, the question of 
consistency with the NARBA or objec¬ 
tionable interference to stations in North 
American countries not signatory to the 
NARBA shall be made a matter of Issue 
in the hearing. 

<c> (1) Whenever it appears with re¬ 
spect to any application which has been 
designated for hearing by itself or with 
other applications ln any consolidated 
proceeding that a grant of the applica¬ 
tion or each and every one of the ap¬ 
plications involved would be inconsistent 
with the NARBA or would result in ob¬ 
jectionable interference to a station in 
a North American country, not signatory 
to the NARBA and where the hearing in¬ 
volved has not been commenced. 5uch 
application or applications will be re¬ 
moved from the hearing docket and 
placed in the pending file. Where the 
hearing involved has been commenced 
such application or applications will be 
placed ln the pending file, but will not 
be removed from the hearing docket. 
Such action shall be by order and may 
be taken by the Commission. 

<2> Whenever it appears with respect 
to one or more but not all of the appli¬ 
cations ln any consolidated proceeding 
that a grant of such application or ap¬ 
plications wrould be Inconsistent with 
the NARBA or would result ln objection¬ 
able interference with stations in a North 
American country not signatory to the 
NARBA and w’here consistency with the 
NARBA or interference to foreign sta¬ 
tions is not already a matter at issue in 
the proceeding, the notice of hearing 
will be amended to include an appropri¬ 
ate issue and if the record has been closed 
it will be reopened for the purpose of 
taking testimony with respect to such 
issue. Such action will be taken by the 
Commission upon its own motion, upon 
motion of any party to the proceeding 
or the Chief of the Broadcast Bureau. 

<3> In any proceeding in which after 
the hearing has commenced it becomes 
necessary to place the applications In¬ 
volved In the pending file or to add. with 
respect to any application or applica¬ 
tions. an issue concerning consistency 
with the NARBA or interference to for¬ 
eign stations the applicants concerned 
will, notwithstanding the status of pro¬ 
ceeding and the provisions of § 1 311 <b) 
be afforded a reasonable opportunity to 
amend for the purpose of achieving con¬ 
sistency with the NARBA and elimi¬ 
nating interference to foreign stations. 

(4) In any proceeding in which there 
is an issue concerning consistency with 
the NARBA or interference to foreign 
stations the presiding officer will include 
In his decision a finding upon this Issue. 
However, neither the presiding officer nor 
the Commission will take this factor into 
account in arriving at a determination 
whether the grant of any application in 
the proceeding would serve the public in¬ 
terest. The presiding officer and the 
Commission will adhere to the policy 
outlined below in taking final or inter- 
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mediate action upon the applications in* 
volved In such proceedings. 

<l> Applications wlU be granted where 
such action would not be Inconsistent 
with the NARBA. would not result in 
Interference to a station In a North 
American country not signatory to the 
NARBA, and would otherwise be in the 
public interest. 

(U> Applications will be denied (a) 
which are mutually exclusive with an 
application granted In accordance with 
subdivision <i) of this subparagraph and 
<b> w here a denial is required for reasons 
Independent of the Question whether 
grant of application would be consistent 
with the NARBA or would result in ob¬ 
jectionable interference to a station in 
a North American country not signatory 
to the NARBA. 

(UD Applications will be placed In the 
pending file without removal from the 
hearing docket «a) where a grant would 
be inconsistent with the NARBA or would 
result in Interference to a station in a 
North American country not signatory 
to the NARBA but would otherwise be 
in the public interest; and (6) where a 
denial would be based upon comparative 
consideration with an application placed 
In the pending file in accordance with the 
immediately preceding (a) of this sub¬ 
division. 

(d» Whenever any application Is 
placed In the pending file pursuant to 
paragraphs (b) or <c> of this section, the 
applicant concerned will be notified of 
the Commission’s action in the matter. 
Any interested applicant who believes 
that on application has been erroneously 
placed in the pending file may petition 
the Commission for a review of its ac¬ 
tion. Petitions requesting that an appli¬ 
cation be placed in the pending file will 
also be entertained. All petitions filed 
pursuant to this paragraph must be filed 
In qulntuplicate and be accompanied by 
an affidavit of a qualified radio engineer 
setting forth the engineering basis for 
the petition. Upon receipt of a petition 
filed in accordance with this paragraph, 
the Commission wlU review* the action 
to which the petition is directed and pro¬ 
vide opportunity for the submission by 
interested parties of any further data 
that may be required for full considera¬ 
tion of the matter. 

<e> As a matter of general practice, 
except os provided in the procedure set 
forth in paragraphs (b) thru <d> of this 
section, applications consistent with the 
NARBA which do not propose operations 
W’hlch would cause interference to sta¬ 
tions in North American countries not 
signatory to the NARBA will be consid¬ 
ered and acted upon by the Commission 
in accordance with its established pro¬ 
cedure, even though the NARBA may 
not yet have entered into force. In par¬ 
ticular cases involving applications con¬ 
sistent with the NARBA but in which 
special considerations of an international 
nature require that a different procedure 
be followed, the applicant or applicants 
involved will be formally advised to that 
effect. 

1 1.353 StaQ consideration of appf/ca- 
Uons which receive action by the Com - 
vtission . Upon acceptance of an applica¬ 
tion. the complete file is review*cd by the 
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staff and a report containing the recom¬ 
mendations and any other documents 
required is prepared and placed on the 
Commission’s agenda. 

i 1.354 Procedure with respect to 
processing of standard broadcast appli¬ 
cations. <a> Applications for standard 
broadcast facilities are divided into two 
groups. 

(1) In the first group are applications 
for new stations or for major changes in 
the facilities of authorized stations. 
(Such as changes In frequency, power, 
hours of operation, station location, or 
substantial change in directional an¬ 
tenna system). The applications in the 
first group are acted on by the Com¬ 
mission. 

(2> The second group of applications 
consists of those Which Involve relatively 
minor changes in the facilities of au¬ 
thorized stations. 1 he types of applica¬ 
tions In the second group are listed in 
Sec. 0.241 of the Statement of Organiza¬ 
tion. Delegations of Authority and Other 
Information and are acted upon by the 
Chief of the Broadcast Bureau under 
delegated authority. 

<b» The Commission will not act on 
applications in paragraph (a) tl) of this 
section until 30 days after the date on 
which "Public Notice" is given by the 
Commission of acceptance for filing of 
such application. If an amendment to 
suth application is filed requesting a 
major change as defined in paragraph 
<a> (1) of this section, the Commission 
will take no action until 30 days have 
elapsed since the date on which "Public 
Notice" is given of the acceptance for 
filing of such amendment. Where a later 
filed application or major amendment 
thereto is in conflict with another appli¬ 
cation, 30-day limitation shall be ap¬ 
plicable only to the earlier of the 
conflicting proposals. 

(c) Applications for new' stations or 
for major changes In the facilities of 
authorized stations are processed as 
nearly as possible In the order in which 
they are filed. Such applications will be 
placed in the processing line In numerical 
sequence, and are drawn by the staff for 
study, the low est file number first. Thus, 
the file number strictly determines the 
order in which the staff’s work is begun 
on a particular application. There Is 
one exception thereto; the Broadcast 
Bureau is authorized to group together 
for processing applications which involve 
interference conflicts where it appears 
that the applications must be designated 
for hearing in a consolidated proceeding. 

<d) Applications which are acted upon 
under delegated authority are not placed 
on the processing line but are processed 
as nearly as possible in the order in which 
they are filed. 

<e> Applications for modification of 
license to change hours of operation of a 
class IV station, to decrease hours of 
operation of any other class of station, 
or to change station location involving 
no change in transmitter site will be con¬ 
sidered without reference to the process¬ 
ing line. 

<f> If, upon examination, the Com¬ 
mission finds that the public Interest, 
convenience and necessity will be served 


by the granting of an application, the 
same will be granted. If, on the oilier 
hand, the Commission is unable to mi ke 
such a finding and it appears that a 
hearing may be required, the protect ire 
set forth in 5 1.362 will be followed, 

<g) When an application which has 
been designated for hearing has been re¬ 
moved from the hearing docket, the ap¬ 
plication will be returned to its proper 
position (as determined by the file num¬ 
ber) in the processing line. Petition! 
for amendment, removal from the hear¬ 
ing docket, and grant will not be enter¬ 
tained insofar as they request a grant. 
The Excminer, or Chief Hearing Ex¬ 
aminer in acting on such petitions, will 
dismiss the request for a grant. 

<h) An application that has acquired 
the cut off date protection specified la 
ft1.106 and is thereafter removed from 
the Hearing Docket and returned to the 
processing line will be considered sepa¬ 
rate and apart from all other pending 
applications and will not be subject to 
designation for consolidated hearing 
with any other pending application un¬ 
less the application which was removed 
from hearing has been amended, since it 
was last designated for hearing, to 
specify a change of transmitter location, 
frequency, directional antenna, or 
ownership control except through a 
merger of applicants theretofore desig¬ 
nated for comparative hearing; or an in¬ 
crease in power, radiation, or hours of 
operation; or unless special circum¬ 
stances exist to warrant the designation 
of the application removed from hear¬ 
ing for consolidated hearing with some 
other pending application. 

<i) An application will continue to be 
earned under the same file number un¬ 
less a major amendment is made which 
involves the substitutlgn of a different 
application. (Examples: Change in sta¬ 
tion location so that essentially n new 
service area is involved; substitution of 
new parties in the application so that the 
original applicant no longer holds a ma- 
Jority control) 

<J> When an application Is reached 
for processing and it Is necessary to ad¬ 
dress a letter to the applicant asking 
further information the application will 
not be processed until the information 
requested is received and the application 
will be placed in the pending file to await 
the applicant’s response. 

<k> When an application is placed m 
the pending file, the applicant will i* 
notified of the reason for such action. 

S 1.355 Procedure with respect to pro¬ 
cessing of television broadcast applica¬ 
tions. (a) Applications for television 
broadcast facilities are divided into 
groups. 

(1) In the first group are applications 
for new stations or for major changes m 
the faculties of authorized stations* 
(Such as changes in frequency, signifi¬ 
cant increases in power and/or antenna 
height, significant changes in antenna 
location and changes in station location ’. 

(2) The second group of application* 
consists of those which involve relative./ 
minor changes in the facilities of author¬ 
ized stations. 

(b> The Commission will not act on 
applications in paragraph ta> (!) ot th» 
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section until 30 days have elapsed since 
Die date on which “Public Notice** la 
given by the Commission of acceptance 
for tiling of such application. If an 
amendment to such application is filed 
requesting a major change as defined in 
paragraph <a> (1) of this section, the 
Commission will take no action until 30 
days have elapsed since the date on 
which “Public Notice** is given of the 
acceptance for filing of such amendment. 

(c) Applications for television sta¬ 
tions will be processed as nearly as pos¬ 
sible in the order in which they are filed. 

<d» Regardless of the number of ap¬ 
plications filed for channels in a city or 
the number of assignments available in 
that city, those applications which are 
mutually exclusive, i. e.. which request 
the same channel, will be designated for 
hearing. All other applications for chan¬ 
nels will, if the applicants are duly qual¬ 
ified, receive grants. For example, it 
Channels 6. 13. 47. and 53 have been 
assigned to City X and there are pending 
two applications for Channel 6 and one 
application for each of the remaining 
channels, the latter three applications 
will be considered for grants without 
hep. ring and the two mutually exclusive 
applications requesting Channel 6 will 
be designated for hearing. If there are 
two pending applications for Channel 6 
and two application* for Channel 13, 
separate hearings will be held. 

(e) Where applications are mutually 
exclusive because the distance between 
their respective proposed transmitter 
sites is contrary to the station separation 
requirements set forth in * 3.610 of this 
chapter, said applications will be pro¬ 
cessed and designated for hearing at the 
time the application with the lower file 
number is readied for processing. The 
applications will be removed from hear¬ 
ing if the question concerning transmit¬ 
ter sites ts resolved before a decision is 
rendered In the matter. The application 
with the lower file number will be pro- 
cp*ed as soon as possible. The applica¬ 
tion with the higher file number will be 
returned to its appropriate place on the 
processing line. In order to be consid- 
erea mutually exclusive with a lower file 
number application, the higher file 
number application must have been ac- 
cepted for filing at least one day before 
ini? lower file number application has 
wen acted upon by the Commission. If 
me lower file number application Is tn 
sutus *t the Ume the higher file 
5®®®’ app,lcati <>n is accepted for filing, 
f 1’$** cut off date specified in 5 1.106 
wui be applicable. 

v„v« Whw prior to designation for 
. mutually elusive applica- 
fin ^ >ecomefi unopposed, or where 

appllc ®tion or a new appll- 
Place of the several 
competing applications and the appli- 

uviri[° rm€d t. by such ft mer K<r la com- 
, J or substantially the same parties 
or 10 the original application 

ikm P*e remaining applica- 

on available for consideration 

by the Commission at a 
ft , Dr d n, J reK u!ar meeting ns promptly 

&£%*$** nnd rcv **w by the Comm is - 
can be completed. 

thJ'^^“ app -Nation that has acquired 
cutoff date protection specified in 


11.106 and Is thereafter removed from 
the Hearing Docket and returned to the 
processing line will be considered sepa¬ 
rate and apart from all other pending 
applications and will not be subject to 
designation for consolidated hearing with 
any other pending application unless the 
application which was removed from 
hearing has been amended, since it was 
last designated for hearing, to specify 
a change of transmitter location, channel 
assignment or ownership control except 
through a merger of applicants thereto¬ 
fore designated for comparative hearing; 
or unless special circumstances exist to 
warrant the designation of the applica¬ 
tion removed from hearing for consoli¬ 
dated hearing with some other pending 
application. 

f 1.356 Procedure i cith respect to 
processing FM and noncommercial edu- 
c ational FM broadcast applications . <a > 
Applications for FM broadcast stations 
arc divided into two groups. 

(1) In the first group arc applications 
for new stations, applications for major 
modification of authorized facilities, or 
amendments to such applications re¬ 
questing a major change in the proposed 
facilities. <Such as changes in the class 
of station, significant increases in power 
and or antenna height, and, or a change 
In station location.) 

(2) The second group of applications 
consist of those which Involve relatively 
minor changes in the facilities of author¬ 
ized stations. 

<b> Applications for noncommercial 
educational FM broadcast stations are 
divided Into two groups. 

< 1 > In the first group are applications 
for new’ stations. 

<2) In the second group are all appli¬ 
cations for changes in the facilities of 
authorized noncommercial educational 
FM broadcast stations. 

let Applications delineated In para¬ 
graphs <a) cl) and <b) cl) of this sec¬ 
tion will be acted upon by the Commis¬ 
sion. The Commission, however, will 
not act on such applications until 30 
days have elapsed since the date on 
which “Public Notice** is given by the 
Commission of acceptance for filing of 
such applications. If an amendment to 
such application is filed requesting a 
major change as defined in paragraph 
(a) U> of this section, the Commission 
will take no action until 30 days have 
elapsed since the date on which public 
notice is given of the acceptance for fil¬ 
ing of such an amendment. Applica¬ 
tions for noncommercial educational FM 
broadcast stations delineated in para¬ 
graph <b) of this section may be acted 
upon at any Ume after “Public Notice** 
Is given of acceptance for filing of such 
applications. AppUcaUons delineated in 
paragraphs <a) (2) and <b> (2) of this 
section will be acted upon by the Chief 
of the Broadcast Bureau under delegated 
authority. 

I 1 357 Stay consideration of applt- 
cations which do not require action by 
the Commission. Those applications 
which do no require action by the Com¬ 
mission but which pursuant to the dele¬ 
gation of authority contained in the 
Commission** Statement of Organiza¬ 
tion. DelegaUon of Authority and Other 


Information may be acted upon by Chief, 
Broadcast Bureau arc forwarded to the 
Broadcast Bureau for necessary action. 
If the application is granted, the license 
division issues the formal authorization. 
In any case where it la recommended 
that the application be set for hearing, 
where a novel question of policy Is pre¬ 
sented or where the Chief, Broadcast 
Bureau desires Instructions from the 
Commission, the matter Is placed on the 
Commission agenda. 

ACTION ON APPLICATIONS 

5 1.361 Grants without hearing of au¬ 
thorizations other than licenses pursuant 
to construction permit , procedure for 
filing objections, (a) An application for 
an Instrument of authorization, other 
than a license pursuant to a construc¬ 
tion permit, will be granted without 
hearing where such application is in 
proper form, where there Is not pend¬ 
ing a mutually exclusive application filed 
in accordance with paragraph <b> of this 
section, and where it appears from an 
examination of the application and sup¬ 
porting data, and upon consideration of 
objections and answers filed pursuant to 
paragraph <c> of this section, that: <1> 
Tile applicant Is legally, technically, fi¬ 
nancially and otherwise qualified: (2) 
the application is not In violation of the 
provisions of law or the rules and regula¬ 
tions or established policies of the Com¬ 
mission: and (3) a grant of the applica¬ 
tion would otherwise serve public 
interest, convenience or necessity. 

<b> In making its determination pur¬ 
suant to the provisions of paragraph (a) 
of this section, the Commission will not 
consider any other application as being 
mutually exclusive with the application 
under consideration unless such other 
application was substantially complete 
and was filed with the Commission not 
later than the close of business on the 
day preceding the day on which the 
Commission takes action with respect to 
the application under consideration. 

$ 1 362 Designation for hearing. *a) 
If the Commission Is unable, upon exam¬ 
ination of any application for an instru¬ 
ment of authorization other than a 
license pursuant to a construction per¬ 
mit, to make the findings specified in 
5 1.361 (a). It will without delay notify 
the applicant and all other know n parties 
In Interest of the grounds and reasons 
for Its inability to make such findings, 
and of all objections made to the applica¬ 
tions. as well as the source and nature 
of such objections. Following such 
notice, the applicant Is given on oppor¬ 
tunity to reply. If the Commission, 
after considering such reply, should still 
be unable to determine that a grant 
without hearing would be in the public 
Interest, it shall formally designate the 
application for hearing upon the issues 
then obtaining and shall notify the ap¬ 
plicant and all other known parties in 
interest of such action. 

<b> Where a grant of on application 
would preclude the grant of any applica¬ 
tion or applications mutually exclusive 
with it the Commission may. if public 
Interest will be served thereby, make a 
conditional grant of one of the applica¬ 
tions for hearing. Such conditional 
grant will be made upon the express 
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condition that such grant Is subject to 
being withdrawn IX, at the hearing, it is 
shown that public interest will be better 
served by a grant of one of the other 
applications. Such conditional grants 
will be issued only where it appears: 

< 1 > That some or all of the applica¬ 
tions were not filed in good faith but were 
filed for the purpose of delaying or 
hindering the grant of another applica¬ 
tion: or 

(2) That public interest requires the 
prompt establishment of radio service in 
a particular community or area; or 

<3> That a grant of ont or more ap¬ 
plications would be in the public interest 
and that a delay in making a grant to 
any applicant until after the conclusion 
of a hearing on all applications might 
jeopardize the rights of the United 
States under the provisions of interna¬ 
tional agreement to the use of the fre¬ 
quency in Question; or 

<4> That a grant of one application 
would be In the public interest and that 
it appears from an examination of the 
remaining applications that they can¬ 
not be granted because they are in viola¬ 
tion of provisions of the Communications 
Act. or of other statutes, or of the Com¬ 
mission's rules and regulations. 

$ 1.363 Written case: exchange of 
exhibits; commencement of hearing pro¬ 
cedure. <a> In case all parties to a com¬ 
parative broadcast hearing (except re¬ 
spondents and intervenors) agree that 
each applicant present Its direct case In 
writing, each applicant shall provide all 
parties to the hearing with all of the ex¬ 
hibits to be offered in the hearing as the 
direct case of said applicant. Such ex¬ 
change of exhibits shall be made In ac¬ 
cordance with such agreements and 
rulings as may result from the prehear¬ 
ing conference held pursuant to 91.111* 
and unless otherwise directed in the 
course of that prehearing conference 
shall take place at least 20 days In ad¬ 
vance of the date for commencement of 
the hearing. The exhibits required to be 
exchanged by this paragraph shall com¬ 
prise the full direct case of the applicant* 
1. e.. all data desired to be submitted by 
the applicant in connection with hla 
qualifications and proposals. Oral testi¬ 
mony by an applicant or hts witness in 
connection with his direct case will be 
limited to (1) such appropriate qualifica¬ 
tion and explanation as may be necessary 
of the applicant's exhibits and (2> testi¬ 
mony concerning any portion of the ap¬ 
plicant's affirmative case in substitution 
of exhibits or portions thereof w’hlch are 
rejected by the Examiner on grounds of 
competency or form rather than for 
reasons of lack of materiality or rele¬ 
vance. Such substituted oral testimony, 
however, is to be limited to the scope 
of the rejected exhibits or portions 
thereof: Provided, however , That the 
provision of this paragraph shall not be 
construed to preclude or limit normal 
cross-examinations, rebuttal testimony, 
or the submission of appropriate ex¬ 
hibits in connection therewith. 

(b> In case no agreement as provided 
for in paragraph (a) of this section is 
entered into by the parties to a compara¬ 
tive hearing, each party to such hear¬ 
ing shall be ordered in the course of 
the prehearing conference to provide at 


least 10 days In advance of the date for 
commencement of the hearing all other 
parties to the hearing with all of the 
exhibits to be offered in the hearing as 
a part of the direct case of said appli¬ 
cant. 

(c) Except for good cause found In ad¬ 
vance by the presiding officer there shall 
be held after the prehearing conference 
provided for in 9 1.111, a further con¬ 
ference following exchange of exhibits. 
Unless otherwise ordered by the Exam¬ 
iner such further conference shall be 
held at least ten days prior to the date 
for the commencement of the hearing 
looking toward agreement on ail matters 
relating to the conduct of the hearing 
and not already the subject of agree¬ 
ment. At this conference the Examiner 
and the parties, including Commission 
counsel, should be prepared to discuss 
(1) the possibility of agreements dis¬ 
posing of any evidentiary issues raised 
with respect to the exhibits previously 
exchanged between the parties; (2) the 
limitation on cumulative evidence; (3) 
number of witnesses and estimated 
length of testimony; (4) need for the 
use of depositions; and <5> any other 
matters which may aid the disposition of 
the hearing. 

(d) The Hearing Examiner shall en¬ 
deavor to issue an order at least five days 
prior to the date for commencement of 
hearing which recites the action taken 
at the further conference; the date for 
the hearing on the applicants' affirmative 
cases which, in the absence of special 
circumstances warranting greater delay, 
shall not be later than the date for com¬ 
mencement of the hearing specified by 
the Commission; agreements reached at 
the conference and any other matters re¬ 
lating to the subsequent course of the 
hearing. The orders issued by the Ex¬ 
aminer as provided for herein shall con¬ 
trol the course of the hearing unless 
modified by the Hearing Examiner for 
cause during the course of the hearing 
or by the Commission upon a review of 
the Hearing Exuminer’s ruling. 

9 1.364 Petitions for reconsideration 
and rehearing. <a) When a decision, 
order, or requirement has been made by 
the Commission In any proceeding, ex¬ 
cept where a protest filed under 5 1.197 
(cj through (h), has been denied any 
party thereto or any other person ag¬ 
grieved or whose Interests are adversely 
affected thereby, may petition for re¬ 
consideration or rehearing. The Com¬ 
mission will grant the petition if 
petitioner shows that: 

(1) Petitioner is an existing licensee 
or permittee and a grant of the applica¬ 
tion would cause Interference to his sta¬ 
tion as prescribed by applicable rules and 
standards; or 

<2) At the time the application was 
granted, petitioner had a mutuallv ex¬ 
clusive application pending before the 
Commission and acceptable for filing; or 

(3) A grant of the application is not 
in the public interest. 

<b) Petitions for reconsideration or 
rehearing by persons not parties to the 
Commission's proceedings will not be 
granted unless the petition shows with 
particularity, the reasons for which peti¬ 
tioner regards itself as a person aggrieved 


or whose interests w’ould be adven>ely 
affected. 

(c) Petitions for rehearing must be 
filed within 30 days from the date of 
release of the document containing such 
action, or in case that such a document 
is not released, after release of a "Public 
Notice" announcing the action in ques¬ 
tion. 

<d) No evidence other than newly dis¬ 
covered evidence, evidence which has be¬ 
come available only since tins original 
taking of evidence, or evidence which the 
Commission believes should have been 
taken In the original proceeding will be 
taken at any rehearing. 

(e) Where a petition for reconsidera¬ 
tion or for rehearing is based upon a 
claim of electrical interference within 
the normally protected contour of an 
existing station or a station for which a 
construction permit is outstanding.: uch 
petition must be accompanied by an affi¬ 
davit of a qualified radio engineer which 
shall show either by following the pro¬ 
cedures set forth by the Commis^on'a 
rules for determining Interference in the 
absence of measurements or by actual 
measurements made in accordance with 
the methods prescribed by the Commis¬ 
sion's rules that electrical interference 
will be caused to the station within fis 
normally protected contour. 

(f» Any opposition to a petition for re¬ 
consideration or rehearing must be filed 
within 10 days after the filing of such 
petition. 

(g) Petitions for reconsideration or 
rehearing filed under this section may 
request (1) reconsideration; (2) reargu- 
mont; (3) reopening of the proceeding; 
<4> amendment of any finding; or <51 
such other relief as may be appropriate. 
Such petition shall state specifically the 
form of relief sought and, subject to this 
requirement, may contain alternative 
requests. Each such petition shall slate 
with particularity In w f hat respect the 
decision, order or requirement or any 
matter determined therein Is claimed to 
be unjust, unwarranted, or erroneous, 
and with respect to any finding of fact 
must specify the pages of record re¬ 
lied on. 

(h > Without special order of the Com¬ 
mission, the filing of a petition for recon¬ 
sideration or rehearing shall not excuse 
any person from complying with or obey¬ 
ing any decision, order, or requirement 
of the Commission, or operate in any 
manner to stay'or postpone the enforce¬ 
ment thereof. However, upon good 
cause shown the Commission will stay 
the effectiveness of its order or require¬ 
ment pending a decision on the petition 
for rehearing. 

§ 1 365 Special waiver procedure rein - 
five to applications. In the case of 
any broadcast applications designated 
for hearing, the parties may request the 
Commission to grant or deny the appU*- 
tion upon the basis of the information 
contained in the applications and other 
papers specified in paragraph (b) of tlus 
section, without the presentation of oral 
testimony. Any party desiring to folio* 
this procedure should execute and fll* 
with the Commission a waiver in accord¬ 
ance with paragraph <e) of this section, 
and serve copies on all other parties, or 
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t joint waiver may be filed by all the 
parties. Upon the receipt of waivers 
from all parties to a proceeding, the 
Commission will decide whether the case 
is an appropriate one for determination 
without the presentation of oral testi¬ 
mony. If it is determined by the Com- 
mftsskm that, notwithstanding the 
waivers, the presentation of oral testi¬ 
mony Is necessary, the parties will be so 
notified and the case will be retained on 
the hearing docket. If the Commission 
concludes that the case can appropriately 
be decided without the presentation of 
oral testimony, the record will be con¬ 
sidered as closed as of the date the 
waivers of all parties were first on file 
with the Commission. 

<b) in all cases considered In accord¬ 
ance with this procedure, the Commis¬ 
sion will decide the case upon the basis 
of the information contained in the ap¬ 
plications and any other papers open to 
public inspection on file with the Com¬ 
mission <as of the date the record was 
dosed) which pertain to the applicants 
or applications in question. The Com¬ 
mission may call upon any party to 
furnish any additional Information 
which the Commission deems necessary 
to a proper decision. Such information 
•ball be served upon ail parties. The 
waiver previously executed by the par¬ 
ties shall be considered In effect unless 
within 10 days of the service of such in¬ 
formation the waiver is withdrawn. 

<ci Any decision by the Commission 
rendered pursuant to this section will be 
In the nature of a final decision, unless 
otherwise ordered by the Commission. 

‘d* By agreeing to the waiver pro¬ 
cedure prescribed in this section, no 
party shall be deemed to waive the right 
of appeal to the Courts to any adverse 
final decision of the Commission. 

tei The waiver provided for by this 
section shall be in the following form: 


WAivxa 

JJww Of Applicant_ 

CW1! Letters _ 

Docket No. _’_ 

The undersigned hereby requests the Com- 
to consider !U application and grant 
Wdrny it in accordance with the procedure 
scribed in 11363 of the Com mission 1 
regulation*, it Is understood thnl 
the terms and provision* of__ 

wiVcJ-'-* re UiCor P°r*ted in tbti 


SU t!/,eV T COMPLAINTS. APPUCATIC 
AN & *EPO*TS INVOLVING COM* 

CAMlttS 

General 

orders, (a) 1 
^mission may commence any p 
wiUiin its jurisdiction agai 
^y common carrier by serving upon 

mdlr .hln ord<?r 10 5h0w ™usc. 1 

^Ucu1i« C 5£ te a ata * cmcn t of 
ftnd matters concern 

the Commission is Inquiring t 
^reasons for such action, and will < 

Coirm ht ] carrlcr to appear before 
CommiLsion at a place and time thcr 

fridencc upon the m 
Apedflad in the order. 

ha* h* Aa} COrrlcr * u Pon whom an or 
^ been served under this Section, si 
answer within the time specil 

Ho.203--0 


In the order. Such answer shall specifi¬ 
cally and completely respond to all alle¬ 
gations and matters contained in the 
show cause order. 

(c) All papers filed by a carrier in a 
proceeding under this Section shall con¬ 
form with the specifications of 8ft 1.52 
and 1.53 and the subscription and verifi¬ 
cation requirements of f 1.55. An orig¬ 
inal and 14 copies of all such papers shall 
be filed. 

5 1.402 Appearances— <a> Hearings. 
Except as otherwise required by g 1.140 
regarding application proceedings, by 
11.62 regarding proceedings Instituted 
under section 312 of the Communications 
Act of 1934, as amended, or by Commis¬ 
sion order in any proceeding, no written 
statement indicating intent to appear 
need be filed in advance of actual ap¬ 
pearance at any hearing by any person 
or his attorney. 

(b) Oral arguments. Within 5 days 
after release of an order designating an 
Initial decision for oral argument or 
within such other time as may be speci¬ 
fied In the order, any party who wishes to 
participate In the oral argument shall 
file a written statement indicating that 
he will appear and participate. Within 
such time as may be specified In an order 
designating any other matter for oral 
argument, any person wishing to par¬ 
ticipate in the oral argument shall file 
a written statement to that effect set¬ 
ting forth the reasons for his interest In 
the matter. The Commission will ad¬ 
vise him whether he may participate. 
(See f 1.154 for penalties for failure to 
file appearance statements in proceed¬ 
ings involving oral arguments on Initial 
decisions. > 

<c> Commission counsel. The re¬ 
quirement of paragraph ib> of this sec¬ 
tion shall not apply to counsel represent¬ 
ing the Commission or the Chief of the 
Common Carrier Bureau. 

Complaints 

I 1.411 Formal or informal oom- 
plainls. Complaints filed against car¬ 
riers under section 208 of the Communi¬ 
cations Act may be either formal or 
informal. 

f 1.412 Satisfaction of complaints; 
damages . If a carrier satisfies any com¬ 
plaint brought to its attention by the 
Commission a statement must be filed 
with the Commission, in duplicate, set¬ 
ting forth when and how the com¬ 
plainant has been satisfied: Provided , 
however. That no complaint seeking 
damages as a result of alleged unjust or 
unreasonable charges, practices, classi¬ 
fications, or regulations contained in an 
effective tariff schedule on file with the 
Commission, shall be satisfied except 
after appropriate authorization by the 
Commission. 

5 1.413 Amendments. Pleadings and 
other documents filed In any complaint 
proceeding may be amended upon leave 
granted by the Commission. 

INFORMAL COMPLAINTS 

11.416 Form. An informal complaint 
shall be in writing and shall contain; 
(a) The name and address of the com¬ 
plainant, (b) the name of the carrier 


against which the complaint is made, 
and <c> a complete statement of the 
facts tending to show that such carrier 
did or omitted to do anything in contra¬ 
vention of the Communications Act. 

§ 1.417 Procedure. Upon receipt of 
any informal complaint, the Commission 
will forward a copy to the carrier com¬ 
plained of or take the question up by 
correspondence with the carrier. The 
carrier will also be called upon within 
such time as may be prescribed either to 
satisfy the complaint or advise the Com¬ 
mission of its refusal or inability to do so. 
If the carrier satisfies the complaint, it 
shall so notify the Commission in ac¬ 
cordance with the provisions of $ 1.412. 
The Commission will forward a copy of 
the carrier's notice of satisfaction to the 
complaint. If the carrier refuses or is 
unable to satisfy the compaint, it shall 
so notify the Commission, in duplicate, 
and the Commission will forward a copy 
of such notice to the complainant, with 
a statement of the procedure to be fol¬ 
lowed to further prosecute the com¬ 
plaint. 

§1.418 Unsatisfied informal com - 
plaints ; formal complaints relating back 
to the filing dates of informal com¬ 
plaints. When an informal complaint 
has not been satisfied pursuant to 
§ 1.417. the complainant may file a 
formal complaint in the form specified 
in § 1.421. Such filing will be deemed to 
relate back to the filing date of the in¬ 
formal complaint: Provided , That the 
formal complaint: (a) Is filed within 6 
months from the date of the Commis¬ 
sion's statement accompanying a copy 
of the carrier's notice of refusal or in¬ 
ability to satisfy, (b) makes reference to 
the date of the informal complaint, and 
<c> is based on the same cause of action 
as the informal complaint. If no formal 
complaint is filed within the 6-month 
period, the complainant will be deemed 
to have abandoned the unsatisfied In¬ 
formal complaint, and such complaint 
will be deemed dismissed. 

FORMAL COMTLAINTS 

i 1.421 Form, (a) A formal com¬ 
plaint shall contain the name of each 
complainant and defendant, the address 
of each complainant, and the name and 
address of his attorney, if represented 
by attorney, and shall be subscribed and 
verified by the complainant. 

<b> A form of such complaint Is as 
follows: 

(Till* form may be ured in ease* to which 
it 1* applicable, with »uch alterations as the 
circuntiiancca may render nectary.) 

COMPLAINT 

Before the Federal Communication* Com¬ 
mission, Washington. D. C. 


Complainant 
v . 


Docket No._(to be in¬ 

serted by the Secretary of 
the Commits Jon ) 


Defendant 

The complainant (here Insert full name 
of each complainant and If a corporation 
the corporate title of *uch complainant) re¬ 
spectively shows: 
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(1) That (here state occupation and poet 
office address of each complainant). 

(2) That (here Insert the full name, occu¬ 
pation. and poet office address of each 
defendant). 

(3) That (here Insert fully and clearly the 
specific act or thing complained of, together 
with such facts as are necessary to give a full 
understanding of the situation). 

Wherefore complainant asks (here state 
specifically the relief desired). 

Dated at__this ... day of__ 19... 


(Name of each com¬ 
plainant) 


(Name and address of 
attorney. If any) 

roaM or vmiriCATiON 

--.....-— being first duly sworn, 

on oath, deposes, and says: 

That ho Is the complainant (or one of the 
complainants) In the above-entitled matter, 
that he has read the within and foregoing 
complaint and knows the contents thereof, 
and that the matter and things therein 
stated are true of his own knowledge, save 
and except those matters therein stated on 
Information and belief, and as to those he 
believes them to be true. 


Subscribed and sworn to before me 
this .... day of ......__ 19... 


(Notary public or other 
proper officer) 

5 1.422 Statement of issues and facts. 
A formal complaint shall be so drawn 
as to advise the Commission and the de¬ 
fendant fully wherein the provisions of 
the Communications Act. or an order, 
rule or regulation of the Commission 
have been violated; the facts claimed to 
constitute such violation including such 
data as will identify, with reasonable 
certainty, the communications or trans¬ 
missions, or other services complained 
of <&s well as any other appropriate 
facts elicited by 8 1.423), and the relief 
sought. 

8 1.423 Damages: allegations with 
certainty, (a) In case recovery of dam¬ 
ages is sought, the complaint shall con¬ 
tain appropriate allegations showing 
such data as will serve to identify, with 
reasonable certainty, the communica¬ 
tions or transmissions, or other services, 
for which recovery is sought and shall 
state: 

(1) That the complainant makes 
claim for damages; 

(2) The name and address of each in¬ 
dividual claimant asking damages; 

(3) The name and address of the de¬ 
fendant against which claim is made; 

(4) The communications, transmis¬ 
sions. or other services rendered, the 
charge applied thereto, the date when 
charges were paid, by whom paid, and 
by whom borne: 

(5 1 The period of time within which, 
or the specific dates when the communi¬ 
cations. transmissions or other services 
were rendered; 

<6> The points of origin and reception 
of the communications or transmissions, 
and if the damages sought to be recov¬ 
ered are for services other than com¬ 
munications or transmissions, then the 
allegations of the complaint shall state 
the nature and extent of such services, 
the date or dates when rendered, when 
paid for, and by whom borne; 


(7) The nature and amount of injury 
sustained by each claimant; 

(8) Separately, the damages with re¬ 
spect to each communication, transmis¬ 
sion, or other service for which recovery 
is sought; 

(9) If damages are sought on behalf of 
others than the complainant, in what 
capacity or by what authority complaint 
is made in their behalf; and 

HO) That suit has not been filed in 
any court on the basis of the same cause 
of action. 

< b > Damages will not be awarded upon 
a complaint unless specifically requested. 
Damages may be awarded, however, upon 
a supplemental complaint based upon the 
finding of the Commission in the orig¬ 
inal proceeding. 

5 1.424 Specific tariff schedule refer - 
dices. The several charges, classifica¬ 
tions. regulations or practices complained 
of should be set out by specific reference 
to the tariff schedules in which they 
appear, whenever that is possible. 

8 1.425 Joinder of complainants and 
causes of action . (a> Two or more com¬ 
plainants may join in one complaint If 
their respective causes of action are 
against the same defendant and concern 
substantially the same alleged violation 
of the Communications Act and substan¬ 
tially the same facts. 

<b> Two or more grounds of complaint 
involving the same principle, subject, or 
statement of facts may be Included in 
one complaint, but should be separately 
stated and numbered. 

8 1.426 Discrimination . preference or 
prejudice. When unjust or unreasonable 
discrimination or undue or unreasonable 
preference, advantage, prejudice or dis¬ 
advantage Is alleged, the complaint shall 
clearly specify the particular person, 
company or other entity, locality, or de¬ 
scription of traffic affected thereby, and 
the particular discrimination, prefer¬ 
ence, advantage, prejudice or disadvan¬ 
tage, relied upon as constituting a viola¬ 
tion of the Communications Act. 

8 1.427 Challange of rate or rate ad - 
justment ; damages . When a rate or rate 
adjustment is challenged in the com¬ 
plaint. if an investigation is deemed war¬ 
ranted by the Commission it will find 
and determine in its report the issues 
as to violation of the Communications 
Act. injury thereby to complainant, and 
right to damages. The Commission will 
afford the parties an opportunity to agree 
or to make proof respecting the com¬ 
munications. transmissions, or other 
services, and amount of damages due 
under its findings, before entering its 
order awarding damages. In such cases, 
authenticated schedules of charges, re¬ 
ceipts. statements, and other exhibits 
bearing upon the amount claimed and 
upon details of such communications, 
transmissions, or other services, for 
which damages are claimed, need not be 
produced at the hearing unless called 
for by the Commission, or unless called 
for by the presiding officer upon good 
cause shown by any party subject to the 
rules of evidence. 

8 1.428 Supplemental complaints — 
fa) Filing .• There may be tendered to 


the Commission for filing a supplemental 
complaint which shall set forth any cause 
of action under the Communications Act 
alleged to liave accrued In favor of the 
complainant and against the defendant 
since the filing of the original complaint. 
Upon leave granted by the Commission, 
a supplemental complaint will be ac¬ 
cepted for filing and will be served by the 
Commission in the manner provided in 
8 1.430 for serving complaints. 

(b> Seeking damages . If recovery of 
damages or overcharges is sought by sup¬ 
plemental complaint, it must be tendered 
for filing with the Commission within the 
statutory periods of limitations as to ac¬ 
tions contained in 8 415 of the Commu¬ 
nications Act. 

8 1.429. Cross complaints. A cro» 
complaint seeking any relief within the 
jurisdiction of the Commission against 
any carrier which is a party (complain¬ 
ant or defendant) to the proceeding may 
be tendered for filing by a defendant with 
its answer. Upon leave granted by the 
Commission, a cross complaint will be ac¬ 
cepted for filing and will be served by the 
Commission in the manner provided in 
8 1.430 for serving complaints. <For the 
purpose of these rules the term cross 
complaint, shall include counterclaim > 

I 1.430 Copies ; serp/ce. (a> An origi¬ 
nal and 14 copies of all pleading and 
briefs filed in any formal complaint pro¬ 
ceeding shall be furnished the Commis¬ 
sion, and one extra copy for each party 
to the proceeding when service is made 
by the Commission. 

(b) The Commission will serve a copy 
of any formal complaint filed with it 
(and any supplemental, amended or cross 
complaint accepted for filing) together 
with a notice of the filing of the com¬ 
plaint. Such notice shall contain an 
order of the Commission calling upon the 
carrier to satisfy the complaint in ac¬ 
cordance with 8 1412 or answer the same* 
In writing within the time specified in 
said notice. 

<c) All subsequent pleadings and briefs 
filed in any formal complaint proceed¬ 
ing shall be served by the filing party on 
all other parties to the proceeding in ac¬ 
cordance with the requirements of 51-58. 
Proof of such service shall also be made 
in accordance with the requirements ot 
said section. 

8 1.431 Answers to complaints. 
plemental complaints , amended co«- 
plaints , and cross complaints . Any 
carrier upon whom a copy of a formal 
complaint, supplemental complain 
amended complaint, or cross complaini 
Is served under this subpart shall sent 
an answer within the time specified by 
the Commission in its notice of com¬ 
plaint. The answer shall advise the par¬ 
ties and the Commission fully and com¬ 
pletely of the nature of the defense, aw 
shall respond specifically to all materim 
allegations of the complaint. Collateral 
or immaterial Issues shall be avoided 
In answers and every effort shou-d 
be made to narrow the Issues. Matters 
alleged as affirmative defenses shall be 
separately stated and numbered Any 
defendant failing to file and serve an 
answer within the time and in the man¬ 
ner prescribed may be deemed in default 
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11.433 Oppositions to petitions to 
intervene. Oppositions to petitions for 
intervention need not be made unless 
the defendant so elects, in which case, 
sn opposition shall be served within 10 
days after service of the petition. Failure 
to oppose petitions to intervene will not 
be docmcd as admissions of any allega¬ 
tions contained therein. 

{ 1.433 Motions to dismiss complaints 
or to make them more definite and cer¬ 
tain. «a> A defendant may sene with 
his answer a motion to dismiss a com¬ 
plaint because of lack of legal sufficiency 
appearing on the face of such complaint. 

Within 10 days after service of a 
complaint by the Commission, a defend¬ 
ant may file a motion that the allegations 
In the complaint be made more definite 
and certain, such motion to point out 
the defects complained of and details 
desired. If such motion Is granted by the 
Commission it will order the complain¬ 
ant to file an amended complaint within 
such time as may be specified In the 
order. 


1 1.434 Replies to answers or amended 
ar.stcers ; mofions to make answers more 
definite and certain. Within 10 days 
after service of an answer or an amended 
answer upon leave granted by the Com¬ 
mission, a complainant may serve a reply 
which shall be responsive to matters con¬ 
tained in such answer or amended answer 
and shall not contain new matters. 
Failure to reply will not be deemed as 
admission of any allegations contained 
in such answer or amended answer. A 
complainant may also sene with his 
reply a motion that the answer be made 
more definite and certain, such motion 
to point out the defects complained of 
and the details desired. If such motion 
ta granted by the Commission It will order 
the defendant to file an amended an¬ 
swer within such time as may be specified 
in the order. 


\ 1 435 Oppositions to motions to dfa- 
complaints or to make them more 
definite and certain. Within 10 days 
after service of a motion to dismiss a 
complaint or to make it more definite 
and certain, a complainant may serve 
an opposition to such motion. Failure 
to oppose will not be deemed as admis- 
*ions of any allegations contained in 
such motion. 


1 1.436 Disposition of formal com- 
Vlaints. The Commission may investi¬ 
gate any matter complained of in a 
formal complaint, if its nature warrants, 
or may by order dismiss such complaint. 


1 1.437 Spcci/icefious as to pleadings 
one/x, and other documents; subscript 
ton and verification. All papers filed ir 
formal complaint proceeding musl 
ot drawn in conformity with the require- 
menu of H 1.52, 1.53. and 1*5. 


* 1 436 Formal complaints not stat 
(uf 0 *** action: defective pleadir, 
f!L*A ny documcnt purporting to bi 
-mal complaint which docs not stat 
2?* actlon under the Communi 
R Ac * b® dismissed. In such c 
10 8uch document wifi 
2**"* a new flUn « which must 
m de withi * the statutory periods of li 


Rations of actions contained in section 
415 of the Communications Act, if recov¬ 
ery of damages or overcharges is sought. 

(b) Any pleading filed in a formal 
complaint proceeding not in conformity 
with the requirements of the applicable 
rules In this Part (other than the matter 
covered in paragraph (a) of this section) 
may be deemed defective. In such case 
the Commission will: 

(1) Request that specified defects be 
corrected and that corrected pleadings be 
filed and served within a prescribed time 
as a condition to being treated as timely 
filed, and 

<2> Notify all persons known to the 
Commission to have been served with any 
defective pleading of the action taken 
under this paragraph. 

Applications 

! 1.440 Scope. The general rules re¬ 
lating to applications contained In 
f i 1.441 through 1.447 apply to all appli¬ 
cations filed by carriers except those filed 
by public correspondence radio stations 
pursuant to Parts 7.8,9.14, and 21 of this 
chapter. Part 21 contains general rules 
applicable to applications filed pursuant 
thereto. For general rules applicable to 
applications filed pursuant to Parts 7. 8. 
9 and 14, see such parts and Subpart F 
of this part. 

S 1.441 Place of filing ; number of cop¬ 
ies. All applications shall be tendered for 
filing with the Office of the Secretary, 
Federal Communications Commission. 
Washington 25. D. C. The applications 
will be dated by the Office of the Secre¬ 
tary upon receipt and then forwarded to 
the Common Carrier Bureau. The num¬ 
ber of copies required for each applica¬ 
tion is set forth In the rules in this chap¬ 
ter relating to various types of applica¬ 
tions. How ever, if any application is not 
of the types covered by this chapter, an 
original and two copies of such applica¬ 
tion shall be submitted. 

f 1.442 Subscription and verifica¬ 
tion. Each application or amendment 
thereto shall be personally subscribed 
and verified or affirmed by the applicant, 
if the applicant is an individual; by any 
one of the partners, if an applicant is & 
partnership; by an officer or duly au¬ 
thorized employee, if the applicant is a 
corporation; or by a member who is an 
officer, if the applicant is an unincorpo¬ 
rated association; or by an executive of 
the applicant if the applicant Is not an 
individual, partnership, corporation or 
association: Provided . however , That an 
application may be subscribed and veri¬ 
fied by the attomey-in-fact for an ap¬ 
plicant in case of physical disability of 
the applicant, or his absence from the 
continental United States. If subscrip¬ 
tion and verification is made by a per¬ 
son other than the applicant, such per¬ 
son must set forth in the verification 
the grounds of his belief as to all mat¬ 
ters not stated upon his knowledge and 
the reason why it is not made by the 
applicant. Only the original of the ap¬ 
plication need be subscribed and verified 
or affirmed; the copies may be con¬ 
formed. 

f 1.443 Amendments. (a) Any ap¬ 

plication not designated for bearing may 


be amended at any time by the filing of 
subscribed and verified (or affirmed) 
amendments in the same manner, and 
with the same number of copies, as was 
the initial application. 

(b) After any application is desig¬ 
nated for hearing, requests to amend 
such application may be granted by the 
Commission upon good cause shown by 
petition, which petition shall be properly 
served upon all other parties to the 
hearing. 

(c> The Commission may order the 
applicant to amend his application at 
any time so as to make It more definite 
and certain. Such order may be Issued 
by the Commission upon its owm motion 
or upon petition of any Interested per¬ 
son. which petition shall be properly 
served upon the applicant and, if the 
application has been designated for 
hearing, upon all parties to the hearing. 

f 1.444 Additional statements. The 
Commission may require an applicant to 
submit such additional documents and 
written statements fact, subscribed and 
verified (or affirmed), as in its judgment 
may be necessary. 

f 1.445 Defective applications. <n) 
Applications not in accordance with the 
applicable rules in this chapter may be 
deemed defective and returned by the 
Commission without acceptance of such 
applications for fifing and consideration. 
Such applications will be accepted for 
filing and consideration if accompanied 
by petition showing good cause for waiver 
of the rule with which the application 
dees not conform. 

(b) The assignment of a file number, 
if any. to an application is for the admin¬ 
istrative convenience of the Commission 
and does not indicate the acceptance of 
the application for filing and consid¬ 
eration. 

$ 1.446 Inconsistent or conflicting ap¬ 
plications. When an application is pend¬ 
ing or undecided, no inconsistent or 
conflicting application filed by the same 
applicant, his successor or assignee, or 
on behalf or for the benefit of said appli¬ 
cant his successor or assignee, will be 
considered by the Commission. 

6 1.447 Dismissal of applications —(a> 
Without prejudice. Any application not 
designated for hearing may be dismissed 
without prejudice at any time upon re¬ 
quest of the applicant. An applicant's 
request for the return of an application 
that has been accepted for filing and con¬ 
sideration. but not designated for hear¬ 
ing. will be deemed a request for dismisfal 
without prejudice. A request to dismiss 
an application without prejudice after 
it has been designated for hearing shall 
be made by petition properly served upon 
all parties to the hearing and will be 
granted only for good cause shown. 

(b> With prejudice. The Commission 
may dismiss an application with preju¬ 
dice when the applicant 

(1) Falls to comply with the require¬ 
ments of I 1.140 (c>. 

(2) Otherwise fails to prosecute his 
application, and 

(3) Fails to comply or Justify noncom- 
pliance with Commission requests for 
additional information in connection 
with such application. 






8020 

8 1.448 Action on applications under 
delegated authority . Certain applica¬ 
tions do not require action by the Com¬ 
mission but pursuant to the delegated 
authority contained In the Commission's 
statement of organization* delegation of 
authority and other Information may be 
acted upon by the Telegraph Committee, 
the Telephone Committee, or the Chief 
of the Common Carrier Bureau, respec¬ 
tively, subject to reconsideration by the 
Commission. 

SPECIFIC TYPES Of APPLICATIONS UNDER 
TITLE il Of COMMUNICATIONS ACT 

8 1.449 Cross reference. Specific 
types of applications under Title III of 
the Communications Act involving pub¬ 
lic correspondence radio stations are 
specified in Parts 6, 7. 8, 9 and 21 of this 
chapter. 

8 1 450 Interlocking directorates. Ap¬ 
plications under section 212 of the Com¬ 
munications Act for authority to hold 
the position of officer or director of more 
than one carrier subject to the Act shall 
be made in the form and manner and 
with the number of copies required by 
Part 62 of this chapter. The Commis¬ 
sion should be informed of any change 
In status of any person authorized to 
hold the position of officer or director 
of more than one carrier, as required by 
Part 62 of this chapter. 

8 1.451 Construction . extension, ac- 

S iisition or operation of lines. (a) Ap- 
icatlons under section 214 of the 
Communications Act for authority to 
construct a new line, extend any line, 
acquire or operate any line or extension 
thereof, or to engage in transmission 
over or by means of such additional or 
extended line, to furnish temporary or 
emergency service, or to supplement ex¬ 
isting facilities shall be made in the form 
and manner and with the number of 
copies required by Part 63 of this chapter. 

<b> In cases under this section re¬ 
quiring a certificate, notice is given to 
and a copy of the application is filed 
with the Secretary of the Army, the 
Secretary of the Navy, and the Governor 
of each State involved. Hearing is held 
If any of these persons desires to be 
heard or if the Commission determines 
that a hearing should be held. Copies 
of applications for certificates are filed 
with the regulatory agencies of the States 
involved. 

8 1 452 Discontinuance , reduction, or 
impatrment of service. <a) Applica¬ 
tions under section 214 of the Communi¬ 
cations Act for authority to discontinue, 
reduce or Impair service to a community 
or part of a community or for the tem¬ 
porary. emergency or partial discontinu¬ 
ance. reduction or impairment of service 
shall be made in the form and manner 
and with the number of copies required 
by Part 63 of this chapter. Posted and 
published notice shall be given the pub¬ 
lic as required by Part 63 of this chapter. 

<b> In cases under this section requir¬ 
ing a certificate, notice is given to and a 
copy of the application Is filed with the 
Secretary of the Army, the Secretary of 
the Navy, and the Oovemor of each 
State involved. Hearing is held if any 
of these persons desires to be heard or 
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if the Commission determines that a 
hearing should be held. Copies of all 
formal applications under this section 
requesting authorizations (including 
certificates* are filed with the Secretary 
of the Army, the Secretary of the Navy, 
and the Governor of each State involved. 
Copies of all applications under this sec¬ 
tion requesting authorizations ‘includ¬ 
ing certificates > are filed with the regu¬ 
latory agencies of the States involved. 

8 1.453 Consolidation of telephone 
companies. Applications under section 
221 <a> of the Communications Act, by 
one or more telephone companies for au¬ 
thority to consolidate their properties or 
a part thereof into a single company or 
to acquire the whole or any part of the 
property of another telephone company 
or other telephone companies or the con¬ 
trol thereof by the purchase of securities 
cr by lease or in any other like manner 
when such consolidated company would 
be subject to the act shall be submitted 
as follows: 

fa> Contents of application. Each 
application shall contain in narrative 
form the following information: 

ci> The exact name and address of 
each applicant: 

<2 > A statement as to whether each 
applicant is a carrier subject to the 
Communications Act and what change or 
changes in status will result from the 
consummation of the proposed transac¬ 
tion: 

(3) The name, title, and post-office 
address of the officer to whom corre¬ 
spondence in regard to the application 
should be addressed: 

(4) The Government. State, or Terri¬ 
tory, under the laws of which each cor¬ 
porate applicant was organized: 

(5) Detailed description of the prop¬ 
erty to be acquired, consolidated, or 
merged, and a brief history of such 
property; 

(6* In a proposed consolidation or 
merger, the name of the company result¬ 
ing therefrom, the capitalization pro¬ 
posed therefor, and the amount and class 
of capita! stock and other securities pro¬ 
posed to be issued; 

il) The manner In which the prop¬ 
erties, or control, will be acquired and 
the consideration, in money and other¬ 
wise. to be paid by each applicant; 

(8) Statement of action of stock¬ 
holders and directors of each applicant 
approving the proposed transaction, 
giving date and place of each meeting; 

(9) Pacts as to any intercorporate 
relations through holding companies, 
ownership of securities or otherwise, be¬ 
tween the applicants, or any of them; 

(10) Reasons in general why the pro¬ 
posed traasactlon will be of advantage to 
the persons to whom service is to be 
rendered and in the public interest; 

(11) With respect to the full-time 
employees employed in the exchange 
area or exchange areas served by prop¬ 
erties proposed to be acquired, a com¬ 
plete statement as to the treatment 
proposed to be accorded to such em¬ 
ployees by the acquiring company, with 
due regard to such matters as severance 
pay. if any. for employees discharged as 
a consequence of the transaction: ac¬ 
crued pension and benefit rights, if any; 


wages: locations of employment: Job is. 
signments; seniority; and other condl- 
tions of employment. 

(12) With respect to the full-time em¬ 
ployees employed in the exchange am 
or exchange areas served by properties 
proposed to be consolidated or merged, t 
complete statement describing the man- 
ner in which the respective labor forcei 
will be integrated or merged, giving due 
regard to the treatment to be accorded 
to such matters ns severance pay, if any, 
for employees discharged as a conse¬ 
quence of the transaction; accrued pen¬ 
sion and benefit rights, if any; wares; 
locations of employment; Job assign¬ 
ments; seniority and other conditions of 
employment. 

(13) The extent to which the facili¬ 
ties to be acquired or controlled (by pur¬ 
chase. lease, or otherwise) parallel or are 
competitive with the facilities of the pro¬ 
posed purchaser or others; 

(14) A statement as to w f hethrr the 
proposed transaction has been presented 
to the regulatory authority of each state 
in which the property is situated, and. if 
so. with W’hat results. 

<b) Supporting data required with op- 
plica tion. There shall be filed with and 
made a part of the original of each ap¬ 
plication under section 221 (a) of the 
Communications Act the folio win.: 

(1) One copy of the charter, article* 
of Incorporation and the bylaws of each 
applicant, duly certified (such copies os 
are already on file with the Comma ssioo 
may be incorporated in the application 
by reference); 

(2) One copy of resolutions of the 
stockholders or directors of each of the 
applicants approving the proposed trans¬ 
action. such resolutions to be properly 
attested and accompanied by appropri¬ 
ate excerpts from the minutes, showing 
the number of votes cast for and against 
each such resolution; 

(3) Map or sketch Indicating the fa¬ 
cilities of each telephone carrier in the 
area involved, and the location and own¬ 
ership of exchange and toll property* 
before and after consummation of the 
proposed transaction: 

(4) A recent balance sheet and on in¬ 
come statement of each party involved; 

(5 > A statement showing the book cost 
and related reserve amounts with respect 
to the plant items to be acquired unless 
all of the telephone plant is included in 
the proposed acquisition, oonsoilctatiofc 
or merger; 

(6» Copy of any contract or contracts, 

exclusive of right-of-way and attach¬ 
ment contracts, entered into between the 
applicants, or any of them, with respect 
to any of the telephone properties or 
service included in the proposed tran»* 
action; 

(7) With respect to the full-time em¬ 
ployees employed in the exchange area or 
exchange areas served by the properties 
proposed to be acquired, consolidated, or 
merged, a table showing for each such 
employee, by name, his job classification, 
length of service, wage rate and location 
of employment; except that where 
twenty-five or more full-time employe** 
are employed in any exchange a*** 
served by the properties to be consol- 
dated or merged with another exchang* 
area or exchange areas, such Information 
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with respect to those employees may be 
given on a group basis by Job classifi¬ 
cation; 

<8> Copies of any pension or benefit 
plans which are referred to in the state¬ 
ments supplied pursuant to paragraph 
<*» ill) and (12) of this section; 

<9> Any additional facts or reasons 
in support of the application. 

(c> Copies required. Five copies shall 
be furnished to the Commission for its 
use. In addition, a copy should be served 
on any other party to the proceeding. 

<d> Procedure. A public hearing Is 
held on these applications when a request 
therefor is made by a telephone company, 
an association of telephone companies, 
a State commission, or a local govern¬ 
mental authority, or In such other cases 
as the Commission may determine. 
When hearings are to be held, reasonable 
notice thereof Is given by the Commis¬ 
sion to the Governor of each State in 
which the physical property affected, or 
any part thereof. Is situated, and to the 
State commission having jurisdiction 
over the telephone companies and to 
such other parties as the Commission 
may deem advisable. 


11 454 Consolidation of domestic tel¬ 
egraph carriers . (a) Applications under 
section 22 of the Communications Act 
by two or more domestic telegraph ear¬ 
ners for authority to effect a consolida¬ 
tion or merger or to acquire all or any 
part of the domestic telegraph proper¬ 
ty domestic telegraph facilities, cr 
domestic telegraph operations of any 
carrier shall contain such information 
as Is necessary for the Commission So 
act upon such application under the pro¬ 
visions of section 222 of the act. 

<b> These applications arc acted upon 
by the Commission after public hearing. 
Reasonable notice in writing of the pub¬ 
lic hearing and an opportunity to be 
heard is given by the Commission to the 
Governor of each of the States in which 
any of the physical property involved 
In such proposed consolidation or merger 
" situated, to the Secretary of State, the 
Secretary of the Army*, the Attorney 
General of the United States, the Secre¬ 
tary of the Navy, representatives of em¬ 
ployees where represented by bargaining 
representatives known to the CommU- 
Jjon, and to such other persons as the 
Commission may deem advisable. 


I L455 Cable landing licenses, <a> 
Applications for cable landing licenses 
under 47 U. S. C. 34-39 and Executive 
22**, No. 10530. dated May 10, 1954. 
should be filed in duplicate and In ac- 
ordarice with the provisions of said 
™ er * These applications should con- 
tam the name and address of the appli- 
cant the corporate structure and citi- 
**mhi P of officers if a corporation; de- 
“^iptlon of submarine cable, including 
if ^RBher of channels and capac- 
location of points on shore 
S u UU * and P° lnt * »n foreign 
inr m r * es where c *hle Will land <Includ- 
uso - need and desir- 

foimMi^ th * cab,0: and 8n >* 0t ^ cr in¬ 
ti r rnm n « aS i Inay ** necess nry to enable 
Commission to act thereon. 

bv fkPiT* 1 ap Phcations are acted upon 
> Commission after obtaining the 


approval of the Secretary of State and 
such assistance from any executive de¬ 
partment or establishment of the Gov¬ 
ernment as it may require. 

<c> Original files relating to sub¬ 
marine cable landing licenses and appli¬ 
cations for licenses since June 30. 1934, 
are kept by the Commission. Such ap¬ 
plications for licenses < including all 
documents and exhibits filed with and 
made a part thereof, with the exception 
of any maps showing the exact location 
of the submarine cable or cables to be 
licensed) and the licenses Issued pur¬ 
suant thereto, w ith the exception of such 
maps, shall, unless otherwise ordered by 
the Commission, be open to public in¬ 
spection In the offices of the Commission 
in Washington. D. C. 

<d) Original files relating to licenses 
and applications for licenses for the 
landing operation of cables prior to June 
30.1934. were kept by the Department of 
State and such files prior to 1930 have 
been transferred to the Executive and 
Foreign Affairs Branch of the General 
Records Office of the National Archives. 
Requests for inspection of these files 
should, however, be addressed to the 
Federal Communications Commission, 
Washington 25. D. C.; and the Commis¬ 
sion will obtain such files lor a temporary 
period in order to permit inspection at 
the offices of the Commission. 

Tariffs 

51.461 Filing . Schedules of charges 
and classifications, practices and regula¬ 
tions affecting such charges required 
under section 203 of the Communications 
Act shall be constructed, filed and pasted 
in accordance with and subject to the 
requirements of Part 61 of this chapter. 

5 1.462 Application for special tariff 
permission. Applications under section 
203 of the Communications Act for spe¬ 
cial tariff permission shall be made in the 
form and manner and with the number 
of copies required by Part 61 of this 
chapter. 

5 1 463 Petitions for suspension of 
tariff schedules—in) Content. A peti¬ 
tion for suspension of a new tariff sched¬ 
ule or any provision thereof shall 
Indicate the schedule affected by its 
Federal Communications Commission 
number and give specific reference to the 
items against which protest is made, 
together with a statement of the grounds 
thereof. 

(b) WJicn filed. A petition for sus¬ 
pension will not ordinarily be considered 
unless made In writing and filed with the 
Commission and served upon the pub¬ 
lishing carrier at least 10 days before 
the effective date of the tariff schedule. 
In case of emergency and within the 
time limits herein provided, a tele¬ 
graphic request for suspension may be 
sent to the Commission, a copy of which 
shall be sent to the publishing carrier 
and shall set forth succinctty the sub¬ 
stance of the matters required by 
paragraph (a) of this section. Such tele¬ 
graphic request must be forthwith con¬ 
firmed by petition filed and served in 
accordance with this section. 

<c) Reply. A publishing carrier may 
reply to a petition for suspension, but 
such reply should be filed with the Com¬ 


mission and served upon petitioner with¬ 
in 3 days after service of the petition for 
suspension. 

<d) Copies: service . An original and 
14 copies of each petition or reply must 
be filed with the Commission and one 
copy must be simultaneously served upon 
the publishing carrier or each petitioner, 
as the case may be. 

Contracts. Reports and Requests 
Required To Be Filed by Carriers 

5 1.468 Requests for extension of fil¬ 
ing time. Requests for extension of time 
within which to file contracts, reports 
and requests referred to In 55 1.469 
through 1.492 shall be made in writing 
and may be granted for good cause 
shown. 

CONTRACTS 

I 1.469 Filing. Copies of carrier con¬ 
tracts, agreements, concessions, licenses, 
authorizations or other arrangements, 
shall be filed as required by Part 43 of 
this chapter. 

financial and accounting reports and 

REQUESTS 

f 1.471 Annual financial reports. <a) 
Annua] financial reports shall be filed by 
carriers and affiliates as required by Part 
43 of this chapter on the following forms: 

<1) Form H < holding companies who 
do not report to the Commission in the 
manner prescribed in paragraph <b> of 
this section). 

<2> Form L (licensees in the domestic 
public land mobile radio services who do 
not report to the Commission on Annual 
Report Form M >. 

<3) Form M < telephone companies, 
classes A and B). 

(4) Form O (wire-telegraph and 
ocean-cable carriers, classes A and B>. 

(5> Form It «radiotelegraph carriers, 
classes A and B>. 

(b) Verified copies of annual reports 
filed with the Securities and Exchange 
Commission on its Form 10-k. Form 
1-MD. or such other form as may be pre¬ 
scribed by that Commission for filing of 
equivalent Information, shall be filed 
annually with this Commission by each 
person directly or indirectly controlling 
any communications common carrier in 
accordance with Part 43 of this chapter. 

<c> Carriers having separate depart¬ 
ments or divisions for carrier and non¬ 
carrier operations shall file separate sup¬ 
plemental annual reports with respect 
to such carrier and non-carrier oper¬ 
ations in accordance with Part 43 of this 
chapter. 

5 1.472 Monthly financial reports. 
Monthly reports of revenues, expenses, 
and other items shall be filed by carriers 
as required by Part 43 of this chapter on 
the following forms: 

FCC Form No. 901 Telephone. 

FCC Form No. 903 Radiotelegraph and 
Ocean-cable 

FCC Form No. 90S Wire-telegraph. 

i 1.473 Reports of proposed changes 
in depreciation rates. Carriers shall file 
reports regarding proposed changes in 
depreciation rales as required by Part 43 
of this chapter. 

f 1.474 Reports regarding pensions 
and benefits. Carriers shall file reports 
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regarding pensions end benefits as re¬ 
quired by Part 43 of this chapter. 

§ 1.475 Reports regarding division of 
International telegraph communication 
charges. Carriers engaging in interna¬ 
tional telegraph communication shall file 
reports in regard to the division of com¬ 
munication charges as required by Part 
43 of this chapter. 

5 1.476 Reports relating to traffic by 
International carriers . Commission Or¬ 
ders Nos. 85 and 86 require international 
telegraph carriers to file on FCC Form 
No. 336 and common carriers engaged in 
radiotelegraph communication with 
maritime mobile stations (with certain 
exceptions > to file on FCC Form No. 337 
certain traffic information at periodic in¬ 
tervals. A complete description of these 
reports is set forth in Orders Nos. 85 
and 86. 

§ 1.477 Reports and requests to be 
filed under Part 31 of this chapter. Re¬ 
ports and requests shall be filed either 
periodically, upon the happening of 
specified events or for specific approval 
by class A and class B telephone com¬ 
panies In accordance with and subject to 
the provisions of Part 31 of thts chapter. 

9 1.478 Reports and requests to be 
filed under Part 33 of this chapter. Re¬ 
ports and requests shall be filed either 
periodically, upon the happening of 
specified events or for specific approval, 
by class C telephone companies in ac¬ 
cordance with and subject to the provi¬ 
sions of Part 33 of this chapter. 

9 1.479 Reports and requests to be 
filed under Part 34 of this chapter . Re¬ 
ports and requests shall be filed either 
periodically, upon the happening of 
specified events or for specific approval, 
by radiotelegraph carriers in accord¬ 
ance with and subject to the provisions 
of Part 34 of this chapter. 

5 1.480 Reports and requests to be 
filed under Part 35 of this chapter. Re¬ 
ports and requests shall be filed either 
periodically, upon the happening of 
specified events or for specific approval, 
by wire-telegraph and ocean-cable car¬ 
riers in accordance with and subject to 
the provisions of Part 35 of this chapter. 

SERVICES AND FACILITIES REPORTS 

9 1.483 Reports regarding telegraph 
carrier services. Telegraph carriers 
shall file descriptions of their services as 
required by Part 43 of this chapter. 

9 1.484 Reports relating to continue 
ing authority to supplement facilities or 
to provide temporary or emergency serv- 
ice. Carriers receiving authority under 
Part 83 of this chapter shall file quar¬ 
terly or semiannual reports as required 
therein. 

9 1 485 Reports relating to reduction 
in temporary experimental service. As 
required in Part 63 of thU chapter, car¬ 
riers shall report reductions in service 
which had previously been expanded on 
an experimental basis for a temporal? 
period. 

9 1 436 Reports regarding domestio 
telegraph speed of service. The Western 
Union Telegraph Company shall furnish 
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monthly reports under Part 64 of this 
chapter in regard to Message Center- 
speed of service and Origias to Destina¬ 
tion speed of service on FCC Forms No. 
338-A and No. 338. respectively, and 
copies of instructions to field offices In 
accordance with Part 64 of this chapter. 

9 1.487 Reports relating to service by 
carriers engaged in public radio service 
operations. Monthly and quarterly re¬ 
ports must be filed with the Commission 
in connection with certain fixed public 
radio service operations. No form is 
prescribed. A complete description of 
the contents of these reports is contained 
in Part 6 of this chapter. 

MISCELLANEOUS REPORTS 

f 1.490 Reports regarding amend¬ 
ments to charters , by-laics and partner¬ 
ship agreements of carriers engaged in 
domestic public radio services. Amend¬ 
ments to such documents shall be re¬ 
ported and filed in accordance with Part 
21 of this chapter. 

9 1 491 Reports regarding premature 
destruction of records. Carriers shall 
file reports relating to the premature 
destruction of records as required by 
Parts 45 and 46 of this chapter. 

I 1.492 Reports of negotiations re¬ 
garding foreign communication matters. 
Carriers engaging or participating in 
foreign communications shall file 
monthly reports covering negotiations 
conducted as required by Part 43 of this 
chapter. 

9 1.493 Reports regarding free service 
rendered the Government for national 
defense. Carriers rendering free service 
in connection with the national defense 
to any agency of the United States 
Government shall file reports in accord¬ 
ance with Part 2 of this chapter. 

SURPART F—SAFETY AND SFECtAt SERVICES 
APPLICATIONS AND PROCEEDINGS 

General Requirements as to Applicants 

5 1.500 Scope. This subpart Is appli¬ 
cable to all services listed in Parts 7, 8, 
0. 10. 11. 12. 14, 16. 19 and 20 of this 
chapter, except that rules involving com¬ 
mon carriers concerning complaints, tar¬ 
iffs, applications and reports required 
under Title II of the Communications 
Act are set forth in Subpart E of this 
part. (For additional Information rela¬ 
tive to applications see the respective 
rules relating to each of the above-de¬ 
scribed services.) In case of any conflict 
or inconsistency between the rules set 
forth in this subpart and the rules for 
the specific services enumerated in this 
section, the former shall govern. 

5 1.501 Applications required, (a) 
Except as provided In paragraph <b> of 
this section, construction permits as de¬ 
fined in section 3 <dd> of the Communi¬ 
cations Act of 1934. as amended, station 
licenses as defined in section 3 <bb» of 
the Communications Act. operator li¬ 
censes or modifications or renewals 
thereof, assignments of construction per¬ 
mits or station licenses, or any rights 
thereunder; and consent to transfer con¬ 
trol of a corporation holding a construc¬ 
tion permit or license, shall be granted 


only upon written and*sub$cribcd and 
verified application. 

(b) In cases of (l) emergency found 
by the Commission involving danger to 
life or property or due to damage to 
equipment, or (2) during a national 
emergency proclaimed by the President 
or declared by the Congress and during 
the continuance of any war in which the 
United Slates Is engaged, when such 
action is necessary for the national de¬ 
fense or security or otherwise in further¬ 
ance of the war effort, or <3) in cases of 
emergency where the Commission finds, 
in these services, that it would not be 
feasible to secure renewal applications 
from existing licensees or otherwise to 
follow normal licensing procedure, the 
Commission may grant construction per¬ 
mits and station licenses, or modifica¬ 
tions or renewals thereof without the 
filing of a formal application, but no such 
authorization shall be granted for or 
continue in effect beyond the period of 
the emergency or war requiring it. The 
procedure to be followed for request* 
submitted under the provisions of this 
paragraph is the same as for obtaining 
special temporary authority under See. 
1.525. 

(c) In ca.se of vessels at sea, the Com¬ 
mission may issue by cable, telegrnpii or 
radio a permit for the operation of a 
station until the vessel returns to a port 
of the continental United States. 

(d > Canadian licensees desiring to op¬ 
erate In the United States under 
terms of Articles 2 and 3 of the Com ra¬ 
tion between the United States and Can¬ 
ada concerning Operation of Certain 
Radio Equipment or Stations (which 
entered into force May 15. 1952) shall 
make application upon FCC Form 410 
which shall be filed with the Secretary. 
Federal Communications Commission, 
Washington 25. D. C. Forms may be ob¬ 
tained from the FCC Secretary or any 
field office of the Commission or from the 
Controller of Telecommunications, De¬ 
partment of Transport, Ottawa, Canada. 

9 1.502 Where applications are to be 
filed, (a) Applications requesting au¬ 
thority (except renewal of license) under 
Part 12 or Port 19 of this chapter, for 
class C stations only, shall be filed In 
the nearest Field Office of the Commis¬ 
sion. the location of which may be found 
in local directories under the heading 
“United States Government*’. 

<b) All applications, except those for 
renewal of station license, for authority 
to establish or operate stations (other 
than ship stations) In the Alaska area 
subject to this part. Including corre¬ 
spondence relating thereto, shall be filed 
in triplicate with the Commission's En¬ 
gineer in Charge at Seattle, Washington. 
The provision* of this paragraph shall 
apply to each application for construc¬ 
tion permit, license, or modification of 
construction permit or license. 

(c) A formal application for ship sta¬ 
tion license, or for modification of exist¬ 
ing license including modification to 
cover replacement of radiotelephone 
transmitting apparatus (but not includ¬ 
ing renewal of station license >, to au¬ 
thorize the use of telephony on board a 
vessel when accompanied by a request 
for an interim ship station license, sb 1 
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be filed In accordance with 5 8 36 of this 
chapter and presented in person by ap¬ 
plicant or his agent at the nearest Field 
Office of the Commission, as shown In 
section 0.49 of the Commission’s state¬ 
ment of organization, delegations of 
authority, and other information. 

*,di AU other applications shall be 
filed with the Commission’s offices in 
Wi.^hmgton as follows: 

U> By mail, addressed to: Secretary, 
Federal Communications Commission, 
Washington 25, D. C. or, 

(2l In person. Secretary’s Office. New 
Fort Office Building. 12th Street and 
Pennsylvania Avenue NW. f Washington, 
D. C., or, 

(3) In person. Application Control 
Reference Room, New Post Office Build- 
in. 12th Street and Pennsylvania Ave¬ 
nue NW., Washington. D. C. 

i 1.503 Subscription and verification 
0/ applications . Each application or 
amendment thereto shall be personally 
subscribed and verified by the party filing 
such application cr amendment. If the 
applicant be an Individual or any one of 
the partners if an applicant be a part¬ 
nership, by an officer if the applicant be 
a corporation, or by a member who is an 
officer if the applicant be an unin¬ 
corporated association: Provided . how¬ 
ever, That subscription and verification 
may be made by the attorney for the 
party (a) in care of physical disability of 
the party, or <b> his absence from the 
continental United States. If it be made 
by a person other than the party, he 
must set forth in the verification the 
grounds of his belief as to all matters 
not stated upon his knowledge and the 
rwon why it is not made by the party. 
Where more Ilian one copy of an applica¬ 
tion is required to be filed with the Com- 
misFion, only the original need be signed 
and \crifled; the copies may be con¬ 
formed. Postmasters in Alaska are 
authorized to administer oaths. 

11504 Full disclosures . Each appli¬ 
cation shall contain full and complete 
disclosures with regard to the real party 
or parties in interest and as to all matters 
and things required to be disclosed by 
toe application forms. Additional In¬ 
formation of a purely explanatory* nature 
submitted in letter form need not be 
notarized. 

' 1505 Amendments of applications . 
a' Any amendment to an application 
«hai: be subscribed, verified, and sub- 
jn*tted m the same manner, and with 
, number of copies, as was the 
original application. 

‘b> Any application may be amended 
r* a mft Uer of right prior to the de&ignu- 
* oa such application for hearing 
^ 1 *y by filing Uie appropriate number 
} JfW* of the amendments in question 
duly executed. 

7/ Comm l 5fi lon may upon Its own 
ution or upon motion of any party to 
Pn 7* c tong, order the applicant to 
ffirnd his application so as to make the 
more definite and certain, and may 
itm* an a lHfficant to submit such doc- 
imr? ntS arul writt * n statements of fact*. 
r , r as in its Judgment may be 


5 1 506 Dismissal of applications, (a) 
Any application may upon written re¬ 
quest signed by the applicant or his at¬ 
torney be dismissed without prejudice as 
a matter of right prior to the designation 
of such application for hearing. 

<b> Requests to dismiss an application 
without prejudice after it has been desig¬ 
nated for hearing will be considered only 
upon written petition properly served 
upon all parties of record and will 
be granted only for good cause shown. 
Such petition must be accompanied by 
the affidavit of a person with knowledge 
of the facts as to whether or not consid¬ 
eration has been promised to or received 
by petitioner, directly or indirectly, in 
connection with the filing of such peti¬ 
tion f6r dismissal of the application. 

(c) Failure to prosecute an application 
or failure to respond to official corre¬ 
spondence or request for additional in¬ 
formation will be cause for dismissal 
without prejudice. 

Filing of Applications and Description 
or Application Forms 

5 1.521 Procedure for obtaining a radio 
station authorization and for commence¬ 
ment of operation. *a) Persons desiring 
to install and operate radio transmitting 
equipment should first submit an appli¬ 
cation for a radio station authorization 
in accordance with the rules for the par¬ 
ticular service. A list of all application 
forms used by Safety and Special Radio 
Services Bureau is contained in 5 1.522. 
Each form contains appropriate Instruc¬ 
tions concerning the number of required 
copies, where it may be filed, and the 
services in which it is intended to be used. 

<b> Each application shall Include all 
information dOled for by the particular 
form on which the application Is required 
to be filed unless the information called 
for is inapplicable in which cose that fact 
sliall be indicated. 

<c) In seme cases equipment and serv¬ 
ice tests are required before an author¬ 
ized station may be placed in regular 
operation. Reference should be made to 
the specific service regarding these 
provisions. 

8 1.522 Forms to be used . 

FCC No. Title 

400 Application fur Radio Station Au¬ 
thorization In the Surety and 
Special Radio Services. 

400 10 Instructions for completion of FCC 

Form 400. 

400- A Request for amendment of Radio 

Station Authorisation. 

401 Application for new or modified 

Rad Jo Station Ccnat ruction Per¬ 
mit (Other than Broaden*ting). 

401- A Description of Proposed Antenna 

Structure**) (Services other than 
Broadcast). 

403 Application for Radio Station 

License or Modification Thereof 
(Other than Broadcasting. Ama¬ 
teur. Ship, and Aircraft). 

404 Application far Aircraft Radio Sta¬ 

tion Licence. 

405-A Application for Renewal of Radio 
License (Short Form). 

410 Registration of Canadian Radio 

Station Licensee and Application 
for Permit to Operate. 

433-B Certificate of 8peclal Temporary 
Authorization for Operation of 
Radio Station on Board New Air¬ 
craft. 


FCC No. Title 

480 Application for Civil Air Patrol Sta¬ 

tion Authorisation. 

481 Application for authority to operate 

a station In the Radio Amateur 
Civil Rncrgcney Service. 

482 Certification of Civil Defense Radio 

Officer. 

601 Application for Ship Radio Station 

License*. 

801 -A Application for Ship Radiotelephone 
Station License. 

805 Application for Citizen* Radio Sta¬ 
tion Construction Permit and 
License. 

825 Application for Disaster Communi¬ 

cation* Radio Station Construc¬ 
tion Permit and License. 

602 Apnlicatlon for Amateur Station 

License at a Military Pont. 

610 Application for Amateur Operator 

and or Station License. 

701 Application for additional time to 

Construct Radio Station. 

702 Application for Consent to Align¬ 

ment of Radio Station Construc¬ 
tion Permit or License (for Sta¬ 
tion* in Services Other Than 

Broadcast). 

703 Application for Consent to Transfer 
' of Control of Corporation Holding 

Construction Permit for Station 
License (for Station* in Service* 
Other Than Broadcast). 

820 Application for Ship Exemption. 

&20-A Application for Exemption (Great 

Lakes Agreement). 

5 1.523 Cons/rucflon permits. No 
construction permit Is required for any 
class of station in the Maritime. Avia¬ 
tion. Public Safety. Industrial. Lend 
Transportation. Citizens Radio, Disaster 
Communications, and Amateur Services 
except as follows: A construction penult 
is required for: 

<ai All operational fixed stations; 

<b> Land radiopositioning stations in 
the industrial radiolocation service; 

(C) Public coast stations and limited 
Class I and Class n coast stations; 

<d> Shore radiolocation, shore radio- 
navigation, and shore radar stations; 
<e> Alaskan public fixed stations; and 
(f) Any station involving the erection 
of a new antenna or changes in an exist¬ 
ing antenna if: 

<1> The antenna structures proposed 
to be erected will exceed an overall 
height of 170 feet above ground level, 
except that where the antenna is 
mounted on top of an existing man-made 
structure other than an antenna struc¬ 
ture. and does not Increase the overall 
height of such man-made structure by 
more than 20 feet, no Form 401-A need 
be filed; or 

(2> The antenna structure* proposed 
to be erected will exceed an overall height 
of one foot above the established air¬ 
port Handing area) elevation for each 
200 feet of distance, or fraction thereof, 
from the nearest boundary of such land¬ 
ing area, except that w here the antenna 
docs not exceed 20 feet above the ground 
or if the antenna is mounted on top of 
an existing man-made structure, other 
than an antenna structure, or natural 
formation and does not Increase the over¬ 
all height of such man-made structure 
or natural formation by more than 20 
feet, no Form 401-A need be filed. 

Not*: In cases ol amateur stations In¬ 
volving the criteria set forth In paragraph 
(f) of this section, applicant* need file only 
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FCC Form 401-A: fui application lor con¬ 
struction permit la not required. 

8 1.524 Assignment or transfer of con. 
trol % voluntary and involuntary . <a) 
Radio station licenses are not transfer* 
able; however, except for certain sta¬ 
tions as set forth below they may be 
assigned. Licenses must be assigned 
whenever there is a change of owner¬ 
ship of an authorized radio station as 
for example, the radio communication 
equipment is sold with a business. The 
new owner must apply for assignment to 
him of the existing authorization in ac¬ 
cordance with the rules under which the 
station is authorized. Licenses for sta¬ 
tions in the Amateur, Aviation (aircraft). 
Citizens, and Maritime (ship) Radio 
Services cannot be assigned. Whenever 
there is a change of ownership of one of 
these latter stations the new owner must 
apply for a new license. Upon receipt 
of the new license, the fo:: r license 
must be surrendered for cancellation. 

<b) Application for consent to volun¬ 
tary assignment of a construction per¬ 
mit or license or for consent to voluntary 
transfer of control of a corporation hold¬ 
ing a construction permit or license shall 
be filed with the Commission at least 60 
days prior to the contemplated effective 
date of assignment or transfer of control. 

(1) The following application forms 
should be used: 

<l> FCC Form 400, “Application for 
Radio Station Authorization in the 
Safety and Special Radio Sendees* 1 may 
be used for application for assignment of 
station authorization in services under 
Parts 10.11. and 16 of this chapter. At¬ 
tached thereto shall be a notarized letter 
from proposed assignor stating his desire 
to assign his current authorization in 
accordance with the rules governing the 
particular service involved. 

<11 > FCC Form 702, ‘‘Application for 
Consent to Assignment of Radio Station 
Construction Permit or License (for sta¬ 
tions in services other than Standard 
Broadcast).” 

(ill) FCC Form 703. “Application for 
Consent to Transfer of Control of Cor¬ 
poration Holding Construction Permit or 
Station License (for stations in services 
other than Standard Broadcast)." 

<c) In the event of the death or legal 
disability of a permittee or licensee, or a 
member of a partnership, or a person di¬ 
rectly or indirectly in control of a cor¬ 
poration. which Is a permittee or 
licensee: 

(1) The Commission shall be notified 
In writing promptly of the occurrence of 
such death or legal disability, and 

(2> Within 30 days after the occur¬ 
rence of such death or legal disability 
(except In the case of a ship or amateur 
station), application shall be filed for 
consent to involuntary assignment of 
such permit or license or for Involuntary 
transfer of control of such corporation 
to a person or entity legally qualified to 
succeed to the forgoing Interests under 
the laws of the place having jurisdiction 
over the estate involved. The procedure 
and forms to be followed are the same as 
those specified in paragraph <b) (1) of 
this section. In the case of stations in 
the Amateur. Aviation (aircraft). Citi¬ 
zens, and Maritime (ship) Radio Serv- 
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Ices. Involuntary assignment of licenses 
will not be made; such licenses shall be 
surrendered for cancellation upon the 
death or legal disability of the licensee. 

5 1.525 Application for special tempo - 
rary authorization . (a) Special tempo¬ 
rary authority may be granted to Install 
and operate new equipment, or to oper¬ 
ate a licensed station in a manner and 
to an extent or for service other or be¬ 
yond that authorized in an existing li¬ 
cense upon proper application therefor. 
No such request will be considered unless 
full particulars as to the purpose for 
which the request is made are stated and 
unless the request is received by the 
Commission at least 10 days previous to 
the date of proposed operation. A re¬ 
quest received within less than 10 days 
may be accepted upon due showing of 
sufficient reasons. 

<b) Requests for such temporary au¬ 
thorization may be filed in letter form 
signed under oath; however, in cases of 
emergency involving danger to Ufe or 
property or due to damage to equipment, 
such request may be made by telephono 
or telegraph provided written request, 
signed under oath, is submitted within 
10 days from the date of such request. 

(c> The purchasers of a new aircraft 
with factory-installed radio equipment 
may operate the radio station on their 
aircraft for a period of 30 days under 
Special Temporary Authority evidenced 
by a copy of a certificate (FCC Form No. 
453B) executed by the manufacturer, 
dealer, or distributor, the original of 
which has been mailed to the Commis¬ 
sion with the formal application for sta¬ 
tion license. 

8 1.526 Application for renewal of li¬ 
censes. <a> Application for renewal of 
station license shall be submitted on FCC 
Form 405-A (except as noted in para¬ 
graph <b> of this section). Application 
for renewal of license in the Amateur 
Radio Service shall be filed during the 
last 120 days of the license term; all 
other applications for renewal of license 
shall be filed during the last 60 days of 
thq license term. In any case in which 
the licensee has. in accordance with the 
Commission’s rules, made timely and suf¬ 
ficient application for renewal of license, 
no license with reference to any activity 
of a continuing nature shall expire until 
such application shall have been finally 
determined. 

(b ) Application for renewal of author¬ 
ization to operate an amateur station in 
the Radio Amateur Civil Emergency 
Service shall be filed on FCC Form 481-1 
and shall be submitted concurrently with 
the application for renewal of the basic 
amateur radio station license. Applica¬ 
tion for renewal of Civil Air Patrol 
radio station authorization shall be sub¬ 
mitted on FCC Form 480. 

8 1.527 Application for ship radio <n- 
spection or periodical survey of ships sub - 
ject to compulsory radio requirements . 
(a) Applications for ship radio inspec¬ 
tion and certification of the ship radio 
license in accordance with the require¬ 
ments of section 361 <b> of the Com¬ 
munications Act, and/or Issuance of a 
Safety Convention certificate in accord¬ 
ance with the terms of Regulations 11 


and 12, Chapter I. of the Safety Con¬ 
vention, should be submitted on FCC 
Form No. 801, entitled “Application for 
Ship Radio Inspection”. This form 
should be forwarded to the Engineer in 
Charge of the radio district office near¬ 
est the desired port of inspection (see 
section 0.49 of the Commission’s state¬ 
ment of organization, delegations of au¬ 
thority and other information). 

<b> Applications for Periodical survey 
as required by Article 11 of the Great 
Lakes Agreement and certification pre¬ 
scribed by Article 12 thereof, should be 
submitted on FCC Form 809 “Application 
for Periodical Survey (Great Lakes 
Agreement) This form should be for¬ 
warded to the Engineer in Charge of the 
radio district office nearest the desired 
place of survey (see section 0.49 of tha 
Commission*s statement of organization, 
delegations of authority and other infor¬ 
mation >. 

(c) Applications for inspection of ship 
radio equipment and apparatus for the 
purposes of Part n of Title HI of the 
Communications Act of 1934. as amend¬ 
ed, on a Sunday or a national holiday 
or during other than the established 
working hours on any other day. should 
be submitted on FCC Form 808, entitled 
“Application for and Certificate of Over¬ 
time Service Involving Inspection of 
Radio Equipment”. This form should 
be forwarded to the Engineer In Charge 
of the radio district office nearest the de¬ 
sired port of inspection (see section 0 49 
of the Commisson’s statement of organi¬ 
zation, delegations of authority and 
other information). 

8 1.528 Application for exemption 
from compulsory ship radio require • 
ments. Applications for exemption filed 
under the provisions of section 352 <b) 
of the Communications Act, and Regula¬ 
tions 5 or 6, Chapter IV. of the Safety 
of Life at Sea Convention, London, 1948, 
shall be submitted on FCC Form 820, 
entitled. “Application for Exemption”. 
Applications for exemption filed under 
the provisions of Article 6 of the Great 
lakes Agreement shall be submitted on 
FCC Form 820-A, entitled “Application 
for Exemption (Great Lakes Agree¬ 
ment).” 

• 

8 1.529 Procedure with respect to ap¬ 
plication* for ship radio inspection or 
periodical survey . After the following 
applications are accepted for filing, the 
Engineer in Charge of the radio district 
office in which the application is sub¬ 
mitted makes the necessary examination 
and issues the appropriate certification: 

(a> Application for ship radio inspec¬ 
tion and certification of the ship radio 
license, pursuant to the requirement of 
section 361 <b) of the Communications 
Act; 

(b) Application for a Safety Conven¬ 
tion certificate in accordance with the 
terms of Regulations 11 and 12, Chapter 
I, of the Safety Convention; 

(c> Application for periodical survey 
as required by Article 11 of the Great 
Lukes Agreement and certification pre¬ 
scribed by Article 12 thereof. 

8 1.530 Procedure with respect to 
amateur radio operator licenses . Aft-T 
an application for an amateur radio 
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operator license Is accepted and an ex¬ 
amination Is conducted in accordance 
with 12 44 of this chapter, the exam¬ 
ination Is graded by the office super¬ 
mini the examination. The results of 
the examination arc forwarded to Wash¬ 
ington and if the applicant is successful 
a license Is issued by the Safety and 
Special Radio Services Bureau. 

§1531 Application for extension of 
construction permit. (a) A construction 
permit shall be automatically forfeited 
if the station is not ready for operation 
within the time specified therein or with¬ 
in such further time as the Commission 
may have allowed for completion, and 
s notation of the forfeiture of any con¬ 
struction permit under this provision 
win be placed in the records of the Com¬ 
mission as of the expiration date. 

<b) Application for extension of time 
within which to construct a station shall 
be filed on FCC Form 701. except in the 
Public Safety, Industrial, and Land 
Transportation Radio Services when 
FCC Form 400-A shall be used. 8uch 
application shall be filed at least 30 days 
prior to the expiration date of the con¬ 
struction permit if the facts supporting 
such application for extension are known 
to the applicant in time to permit such 
filing. In other cases such applications 
will be accepted upon a showing satis¬ 
factory to the Commission of sufficient 
reasons for filing within less than 30 
days prior to the expiration date. Such 
applications will be granted upon a speci¬ 
fic and detailed showing that the failure 
to complete was due to causes not under 
the control of the grantee, or upon a 
specific and detailed showing of other 
urn iters sufficient to justify the exten¬ 
sion. 

f 1 532 Time in t chick station must be 
pfoced fn operation. In those cases in 
which a license is Issued initially In lieu 
of a construction permit, if the station 
Authorised is not placed In operation 
within eight months from the date of 
grant, the authorization shall be invalid 
and must be returned to the Commission 
for cancellation. 

I 1 533 Installation or removal of ap - 
Porcftw. in the Public Safety. Industrial 
And Land Transportation Radio Services 
replacement of transmitting equipment 
Biay be made without prior authorization 
provided the replacement transmitters 
Appear on the Commission's •'List of 
Equipments Acceptable for Licensing" 
And designated for use in the Public 
pafety, Industrial and Land Transporta¬ 
tion Radio Services and provided the sub¬ 
stitute equipment employs the same type 
w emission and does not exceed the 
Power limitations as set forth in the sta¬ 
tion authorization. 

Manner in Which Applications Are 
Processed 

II 541 How applications are distrtb - 
^ . A PPUcations for radio station au- 
jnoriTjitions in the Safety and Special 
**rviceare forwarded through the Appli¬ 
cation Control Office to the appropriate 
^•vision for processing as follows: 

Amafion Division. Air carrier air- 
y private aircraft, airdrome control. 
Aeronautical en route, aeronautical Axed, 
No. 203-7 
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operational fixed (aviation), aeronauti¬ 
cal utility mobile, radionavigation (avi¬ 
ation) , flight test, flying school, aeronau¬ 
tical public service. Civil Air ‘Patrol, 
aeronautical advisory, aeronautical met¬ 
ropolitan. 

cb) Industrial Division. Pow er, petro¬ 
leum. forest products, motion picture, re¬ 
lay press, special industrial, low power 
industrial. Industrial radiolocation. 

(c) Land Transportation Division. 
Motor carrier, railroad, taxicab, auto¬ 
mobile emergency, highway truck, citi¬ 
zens. 

<d> Marine Division. Coast stations, 
public coast station, limited coast sta¬ 
tions, stations on land In the Maritime 
Radiolocation Service, fixed stations as¬ 
sociated with the Maritime Mobile Serv¬ 
ice for maritime purposes, stations on 
shipboard in the Maritime Services. 

<e) Public Safety and Amateur DM- 
sion. Police, fire, forestry-conservation, 
highway maintenance, special emer¬ 
gency, state guard, amateur, disaster, 
races. 

5 1.542 Hoio file numbers are as - 
signed, (a) Pile numbers are assigned 
by Application Control to all applica¬ 
tions and authorizations in the Safety 
and Special Radio Services with the ex¬ 
ception of the following: Amateur Radio 
Service. RACES. Citizens Radio Service, 
all classes of ship stations Including ra¬ 
diolocation. radionavigation and radar, 
the Disaster Communications Service, 
all classes of Aircraft, and Canadian 
Registrations (file numbers may be as¬ 
signed to applications in these services 
if the application is routed outside of 
the division). A sample Ale number 
13143-LX-P-K is made up of the follow¬ 
ing parts: 13143 is the serial number 
which Is assigned In numerical sequence 
upon receipt of the application. LX is 
the service designator which, in this case, 
indicates the Taxicab Radio Service; 
the letter P Indicates that the applica¬ 
tion is for a construction permit and the 
letter K indicates that the application 
was received during the fiscal year 1950. 

(b) File Number Symbols and Service 
Designators. 

AMATEUR AND DWASTES SERVICES 

Y—Amateur. 

D—Disaster, 

It'—- Races. 

AVIATION SERVICES 

A—Aeronautical and fixed group. 

AM—Aircraft group. 

AA—Aviation auxiliary group. 

AH—Aviation radlouavlgation land. 

AC—Civil Air Patrol. 

INDUSTRIAL SERVICES 

IF—Forert products, 
m—Industrial radiolocation. 

IL»—Low power Industrial. 

1M—Motion picture. 

IP—Petroleum. 

IW—Power. 

IY—Relay press. 

IS—Special Industrial. 

LAND TRANSPORTATION SERVICES 

LA—Automobile emergency. 

LC—Cltlxens. 

LI—Interurban. passenger. 

LJ—Interurban property. 

LK—Highway truck. 

Lit—Railroad. 
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LX—Taxicab. 

LU—Urban pateenger. 

LV—Urban property. 

MARINE SERVICES 

MS—Alaskan group. 

M—Coastal group. 

MA—Marine auxiliary group. 

MR—Marine radiolocation land. 

MS—Ship group. 

PUBLIC SAFETY SERVICES 

PF—Fire. 

PO—Forestry conservation. 

PH—Highway maintenance. 

PP—Police. 

P—Public safety (combined). 

PS—Special emergency. 

PO—State Guard. 

(c) Types of Applications or 
Authorizations. 

P—Construction Permit. 

MP—Modified CP. 

MP/L—Modified CP and License. 

MP/ML—Modified CP and Modified License. 
AP—Assignment of Permit. 

L—Licemie. 

ML—Modified License. 

AL—Assignment of License. 

P/L—Combination CP and License. 

R—Renewed License. 

TC —Transfer of Control. 

§ 1.543 Frequency coordination . Can¬ 
ada. As a result of mutual agreements 
the Commission has since May 1950, ex¬ 
changed comments with the Canadian 
Department of Transport regarding pro¬ 
posed assignments in certain frequency 
bands for stations north of “Line A". 
Line A is described as follows: Begins 
at Aberdeen. Washington, running by 
great circle arc to the intersection of 40* 
N. and 120* W., thence along parallel 
48* N. to the intersection of 95* W., 
thence by great circle arc through the 
southernmost point of Duluth. Minn., 
thence by great circle arc to 45“ N. 85* 
W., thence southward along the merid¬ 
ian 85* W.. to its intersection with par¬ 
allel 41* N., thcnco along parallel 41* 
N. to its intersection with meridian 82* 
W., thence by great circle arc through 
the southernmost point of Bangor, 
Maine, thence by great circle arc 
through the southernmost point of 
Searsport. Maine, at which point it ter¬ 
minates. 

The frequency bands are as follows: 


Me. 

Me. 

30 56-32.00 

42.00- 50 00 

33 00-34 00 

72 00- 74 60 

35 00-36.00 

75.40- 76 00 

37,00-45800 

132 0 -162.00 

80.00-40.00 

450.0 -400.00 

However, due 

to the nature of the 

service, proposed assignments on the fol¬ 
lowing specific frequencies are not co- 

ordlnated: 


Me. 

Me. 

35.10 

1568 

35.14 

1568 

35.18 

157 jO 

156a 

157.1 

156.4 

1573 

156-5 

157a 

150.6 

156.7 

157.4 


5 1.544 Shared use of broadcast an- 
tenna structure. Applicants who pro¬ 
pose to share the use of an antenna 
structure used by a standard. PM or TV 
broadcast station shall submit the fol- 
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lowing Information as a part of the 
application: 

<a> A letter of consent from the broad¬ 
cast station licensee or permittee. 

<b> A scale sketch of the antenna sys¬ 
tem showing the position of the proposed 
antenna on the tower structure and its 
relation to any required obstruction 
lights and other antennas on the tow’er. 

<c > A diagram which will clearly indi¬ 
cate the proposed method of mounting 
the transmission feed lines and how these 
lines will bridge antenna base insulators 
if employed by the broadcast station. 

5 1.545 Defective applications . fa) 
Applications which are incomplete with 
respect to completeness of answers, sup¬ 
plementary statements, execution or 
other matters of a formal character shall 
be deemed to be defective and may be 
returned to the applicant with a brief 
statement as to such defects, 

<b) Applications will also be deemed 
to be defective and may be returned to 
the applicant Jn the following cases: 

<1> Statutory disqualification of ap¬ 
plicant. e. g.. aliens under section 310 of 
the Communications Act. 

<2> Proposed use or purpose of station 
would be unlawful. 

(3) Requested frequency is not allo¬ 
cated for assignment for the service 
proposed. 

<4> Applicant Is not eligible for au¬ 
thorization In the service proposed. 

(c> Applications which arc not In 
accordance with Commission’s rules, reg¬ 
ulations or other requirements will be 
considered defective and may be dis¬ 
missed unless accompanied either by (1) 
a petition to amend any rule or regula¬ 
tion with which the application is in 
conflict, or <2) a request of the applicant 
for wai\*er of, or exception to, any rule, 
regulation or requirement with which the 
application is in conflict. Such request 
shall ?how the nature of the waiver or 
exception desired and set forth the 
reasons in support thereof. Applications 
may be dismissed, tf the accompanying 
petition for w'alver or amendment of 
rules does not set forth reasons which, 
sufficient if true, would Justify a waiver 
or change of the rules. 

<d) If i:n applicant is requested by the 
Commission to file any additional docu¬ 
ment* or information not included in the 
prescribed application form, failure to 
comply with such request will be deemed 
to render the application defective and 
such application may be dismissed. 

I 1.546 How applications are proc¬ 
essed. (a) Applications are processed In 
sequence according to date of filing. 
Applications w’hlch are in accordance 
w r kth the Commission's rules and regula¬ 
tions and established policies muy be 
processed to completion in accordance 
with the applicable delegations of au¬ 
thority as set forth in Pan O of the 
Commission's statement of organization, 
delegations of authority and other in¬ 
formation. 

< b) Applications are presented to the 
Commission in cases <1) where applicant 
requests reconsideration of action taken 
by the staff under such delegations of 
authority, <2> requests are made for 
waiver of, o; exception to. a rule for a 


period In excess of 20 days, and (3) 
applicant files a reply to a letter sent 
pursuant to section 309 <b) of the Com¬ 
munications Act 

5 1 547 Grants without a hearing . 
Where an application for radio facilities 
Is proper upon its face and where It ap¬ 
pears from an examination of the ap¬ 
plication and supporting data that fa) 
the applicant is legally, technically, and 
financially qualified; <b) a grant of the 
application would not Involve modifica¬ 
tion, revocation, or non-renewal of any 
existing license or outstanduig construc¬ 
tion permit; <c) a grant of the applica¬ 
tion would not preclude the grant of any 
mutually exclusive application; and <d> 
a grant of the application would be In the 
public interest, the Commission will 
grant the application without a hearing. 

5 1.548 Designation for hearing. Ap¬ 
plications which are returned to appli¬ 
cants as defective because of incom¬ 
pleteness of answers, inadequacy of data, 
or questions of eligibility will be accom¬ 
panied by a brief statement advising ap¬ 
plicant of the defects in such application. 
If. upon the resubmis&lon of such appli¬ 
cation. the Commission is still unable 
to make a determination that the public 
interest, convenience or necessity will 
be served by a grant of such application, 
the applicant will be advised by letter 
pursuant to the provisions of section 
309 «b> of the act as to the grounds and 
reasons for Its inability to make such 
findings and of all the objections made 
to such application. Following such no¬ 
tice. the applicant will be given an oppor¬ 
tunity to reply. If the Commission, after 
considering such reply, should still be 
unable to determine that a grant without 
hearing would be in the public interest, 
convenience or necessity ft will formally 
designate the application for hearing 
upon the issues then obtaining and will 
notify the applicant and all other known 
parties in interest of such action. Par¬ 
ties in interest, if any, who are not noti¬ 
fied by the Commission of Us action with 
respect to a particular application may 
acquire the status of a party to the pro¬ 
ceeding therein by filing a petition for 
intervention showing the basis of their 
interest at any time not less than ten 
days prior to the date of hearing. Any 
hearing subsequently held upon such ap¬ 
plication shall be a full hearing in which 
the applicant and all other parties in 
interest shall be permitted to participate 
but in which both the burden of proceed¬ 
ing with the. introduction of evidence 
upon any Usuc specified by the Commis¬ 
sion. as w ell os the burden of proof upon 
all such issues, shall be upon the 
applicant. 

5 1.542 Resubmitted applications. Any 
application which has been returned 
to the applicant for correction will be 
processed in original order of receipt 
when resubmitted if it Is received within 
30 days <45 days outside continental 
United States) from the date on which 
it was returned to the applicant. If 
the application is not resubmitted within 
the prescribed time it will be treated as 
a new application and considered at the 
time other applications received on the 
some date are considered. 


Reports To Be Fn.n> With the 
Commission 

! 1.561 Reports, annual and semi . 
annual, (a) Licensees of stations au¬ 
thorized for developmental opera ;.go 
shall submit a report on the results of 
the developmental program. The report 
shall be filed with and mode a part of 
each application for renewal of authori¬ 
zation. 

<b) The report shall Include compre¬ 
hensive and detailed information on the 
following; 

(1) The final objective. 

<2> Results of operation to date 

<3> Analysis of the results obtained. 

<4> Copies of any published reports. 

(5) Need for continuation of the pro¬ 
gram. 

<6> Number of hours of operation on 
each frequency, 

<c) Licensees who have entered into 
agreements with other persons for the 
cooperative use of radio station facili¬ 
ties must submit an audited financial 
statement reflecting the non-profit cust- 
sharing nature of the arrangement an¬ 
nually to the Commission's offices in 
Washington. D. C.. no later titan three 
months after the close of the licensee^ 
fiscal year. 

(d> Licensees of stations in the Spccul 
Industrial Radio Service who are author¬ 
ized to transmit non-safety communica¬ 
tions between base stations in accordance 
with i 11.513 (c) (1> or <2> of this chap¬ 
ter must maintain for each base station 
involved, a record with respect to aH 
communications with other base station*. 
These records must show the call signs 
and locations of the base stations; the 
dates, times and durations of the trans¬ 
missions; and detailed explanation 3 of 
the circumstances necessitating the 
transmissions. There must be filed w ah 
the Commission a photocopy of each of 
the above records on or before April 15 
and November 15 of each year for the 
six-month periods ending, respectively, 
on March 31 and October 31 of each 
year. 

Forfeitures Ahawst Ships and Ship 
Masters 

I 1.581 Forfeitures against sh.ps end 
ship masters. < a > Whenever Inform i ton 
Is received indicating that reasonable 
grounds exist to support a suit for collec¬ 
tion of forfeitures provided by Sec. 354 
of the Communications Act of 1934. a* 
amended, the owner of the ship and the 
master will be notified of apparent lia¬ 
bility for forfeitures. The notification 
will specify dates, places and the nature 
of the alleged violations or irregular^;es, 
and will advise the parties of the Co:n- 
mirsion’s authority under section 504 •&) 
of the act to remit or mitigate such for¬ 
feitures upon application therefor Ap¬ 
plications for mitigation or remission 
may be filed within thirty (30) days 
the date of receipt of the notification 
letter, or within such extended time as 
may for good cause be granted. The ap¬ 
plication must be in duplicate but neeJ 
not follow any special form. After a 
review of the case in the light of all the 
Information available. Including the in¬ 
formation and arguments presented in 
the application, the applicant will b* 
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notified of the determination, which may 
bo either remission of the entire amount, 
an offer of mitigation of the forfeiture to 
the extent which appears warranted 
under the circumstances, or denial of 
iny relief. 

ib» Acceptance of an oiler of mitiga¬ 
tion may be accomplished through pay¬ 
ment. within thirty <30> days from the 
date of receipt of the notification, of the 
amount specified therein by check or 
limiiar means drawn to the order of the 
Treasurer of the United States and 
mailed to the Commission. 

(c» In lieu of acceptance of an offer 
of mitigation, or in the event of denial 
of relief, application may be made within 
thirty <30) days from the date of re¬ 
ceipt of the notification for review by 
the Commission as provided in section 
5 id> <2i of the act. The application 
should set forth the reasons for appli¬ 
cant's belief that the original action on 
his application should be modified. It 
may include a statement of any mate¬ 
rial facts that may have been omitted 
from the original application for relief. 
If the Commission grants the applica¬ 
tion for review’, it may affirm, modify or 
set aside the previous action, or direct 
any further proceedings that appear 
necessary and in the public interest. 

ir the applicant fails to take any 
action in respect to a notification of 
apparent liability for forfeiture or an 
cff«*r af mitigation or a notification of 
denial of relief, the case may be referred 
by tire Commission to the Attorney 
General of the United States for appro¬ 
priate civil action to recover the forfei¬ 
ture in accordance with the provisions 
of section 504 <a) of the act. 

AfirnDtX—A PLAN OF COOPERATIVE PROCE¬ 
DURE rN MUTTERS AND CASES UNDER THE 
• PROVISIONS OP SECTION 410 OF THE COM¬ 
MUNICATIONS ACT OF 1934 

(Approved by the Federal Communication!! 
Cammi'jion October 25, 193S. and approved 
by the National Association of Railroad and 
Utilltlee Commissioners on November 17* 

tfiftS.) 

Futnumrunr *TATE?-?r?rr cojtrnKmo the 

rURPOBE AND EFFECT Of THE PLAN 

Becttrm 410 of the Communication* Act of 
Km* r.utborlxes cooperation between the Fed¬ 
eral Communication* Commission. herein- 
"Her railed the Federal Commies Ion. and the 
State rfimmifwlans of the several States. In 
the edminutration of said act. 8ubsectlcm 
fai authorise* the reference of any matter 
arldtir in the administration of aald act to 
a board to be composed of a member or 
number* from each of the State* in which 
the v/lr*. or radio communication affected 
by or Involved In the proceeding take* place, 
w !• proposed. Subsection <b> authorizes 
conference* by the Federal Commission with 

rr.mmtviion* regarding the relationship 
between rate structure*. account*, charge*, 
practice*. cloBiiffcatlon*. and regulation* of 
cjmer* kubject to the Jurisdiction of such 
ate Minmauoni and of said Federal Com- 
Kijtaion and Joint hearing* with State eom- 
snort* tn connection with any matter with 
rn peet to which the Federal Commission la 
authrjrbfcd to act. 

Obviously, it Is Impossible to determine in 
aor*nce what matter* should be the subject 
M° n ** renc *' What matters should be re- 
/vred to a board, and what matters should 
oe heard «t * joint hearing of SUte commls- 
114 an *i the Federal Commission. It U 
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understood, therefore, that the Federal Com¬ 
mission or any stnte commission will freely 
suggest cooperation with respect to any pro¬ 
ceedings or matter sffectlng any carrier sub¬ 
ject to the Jurisdiction of said Federal Com¬ 
mission and of a State commission, and con¬ 
cerning which It U believed that cooperation 
will be in the public interest. 

To enable this to be done, whenever A 
proceeding ahall be Instituted before any 
commission. Federal or State, in which an¬ 
other commission 1* believed to be Interested, 
notice should be promptly given each such 
Interested commission by the commission 
before which the proceeding has been insti¬ 
tuted. Inasmuch, however, a* failure to give 
notice a* contemplated by the provisions of 
this plan will sometime* occur purely 
through inadvertence, any such failure 
should not operate to deter any commission 
from suggesting that any such proceeding 
be made the subject matter of cooperstivo 
action. If cooperation therein Is deemed 
desirable. ^ . . 

It is understood that each commi^on, 
whether or not represented in the National 
Association of Railroad and Utilities Com¬ 
missioners. munt determine Its own course 
of action with respect to any proceeding in 
the light of the law under which, at any 
given time, tt Is called upon to act. and must 
be guided by Its own views of public policy: 
and that no action token by such Association 
can In any respect prejudice such freedom of 
action. The approval by the Association of 
thL* plan of cooperative procedure, which 
was Jointly prepared by the Association *s 
standing Committee on Cooperation between 
Federal and State commission* and said Fed¬ 
eral Commission, Is accordingly recommenda¬ 
tory only; but such plan Is designed to be, 
and it la bctieved that It will be. a helpful 
step In the promotion of cooperative rela¬ 
tion* between the 8toto commissions and 
said Federal Commission. 

notice or institution or proceeding 

Whenever there shall be instituted before 
the Federal Commission any proceeding 
Involving the rates of any telephone or tele¬ 
graph carrier, the SUte commissions of the 
States affected thereby will be notified im¬ 
mediately thereof by the Fedoral Commis¬ 
sion. and each nottco given a 6uts 
commission will advise such commission that. 
If It deems the proceeding one which should 
be considered under the cooperative provi¬ 
sions of the act, It should either directly or 
through the National Association of Railroad 
and Utilities Commissioners, notify the Fed¬ 
eral Commission as to the nature of 1U 
Interest in said matter and request a confer¬ 
ence. the creation of a Joint board, or a Joint 
hearing as may be desired, indicating Its 
preference and the reaeons thorefor. Upon 
receipt of such request the Federal Commis¬ 
sion will consider the same and may confer 
with the commission making the request and 
with other Interested commission, or with 
representatives of the Nwtlonal Association 
of Railroad and Utilities Commissioner*. In 
such manner a* may be most suitable; and 
IX cooperation shall appear to be practicable 
nnd desirable, shall so advise each Interested 
State commission, directly, when such 
cooperation will be by Joint conference or by 
reference to s Joint board appointed under 
said section 410 (a). and. as hereinafter 
provided, when such cooperation will be by 
a Joint hearing under said section 410 (b). 

Each State commission should in like man¬ 
ner notify the Federal Commission of any 
proceeding Instituted before tt Involving the 
toil telephone rates or the telegraph ratee of 
any carrier subject to the Jurisdiction of the 
Federal Commission. 

PROCEDURE GOVERNING JOINT CONFERENCES 

The Federal Commission. In accordance 
with the indicated procedure, will confer 
with any State commission regarding any 
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matter relating to the regulation of public 
utilities subject to the Jurisdiction of either 
commission. The commission desiring a con¬ 
ference upon any surh matter should notify 
the other without dcloy, and thereupon the 
Federal Commission will promptly arrange 
for a conference in which oil Interested State 
commission* will be Invited to bo present. 

PROCEDUU* GOVERNING MATTTJW REFERRED TO A 
BOARD 

Whenever the Federal Commission, either 
upon its own motion or upon the suggestion 
of a State commission, or st the request of 
any interested party, shall determine that It 
is desirable to refer a matter arising In the 
administration of the Cfommunlcatlons Act 
of 1034 to a board to be composed of a mem¬ 
ber or member* from the State or State* 
affected or to be affected by such matter, the 
procedure shall be s* follows: 

The Federal Commission will send A re¬ 
quest to each Interested State commission to 
nominate a specified number of member* to 
serve on such board. 

The representation of each State con¬ 
cerned shall be equal, unless one or more of 
the State* affected choose* to waive such 
right of equal representation. When the 
member or members of any board have been 
nominated and appointed, in accordance 
with the provisions of the Communication* 
Act of 1934. the Federal Commission will 
make an order referring the particular mat¬ 
ter to such board, and such order shall fix 
the time and place of hearing, define the 
force and effect the action of the board shall 
have, and the manner tn which Its proceed¬ 
ings shall bo conducted. The rule* of prac¬ 
tice and procedure, aa from time to time 
adopted or prescribed by the Federal Com¬ 
mission. shall govern such board, as far as 
Applicable. 

PROCEDURE GOVERNING JOINT HEARINGS 

Whenever the Federal Commission, either 
upon Its own motion or upon suggestion* 
mado by or on behalf ol any interested State 
commission or commLnntons. shall determine 
that a Joint hearing under said Sec. 410 (b> 
is desirable tn connection with any matter 
pending before said Federal Commission, the 
procedure shall be a* follows: 

la) The Federal Communion will notify 
the general solicitor of the National Associa¬ 
tion of Railroad and Utilities Commissioner* 
that sold Association, or. If not more than 
eight States are within the territory affected 
by the proceeding, the SUte commission* 
Interested, are Invited to name Cooperating 
Commissioners to sit with the Federal Com¬ 
mission for the hearing and consideration 
of said proceeding. 

(b) Upon receipt of any notice from said 
Federal Commission inviting cooperation. If 
not more than eight Slate* are involved, the 
general solicitor shall at once advise the 
State commissions of said States, they being 
represented In the membership of the as¬ 
sociation. of the receipt of such notice, and 
•hall request each such commission to give 
advice to him in writing, berore a date to be 
Indicated by him tn his communication re¬ 
questing such advice (1) whether such com¬ 
mission will cooperate In said proceeding, 
(2) If It will, by what commissioner It will 
be represented therein. 

(c) Upon the basis or replies received, the 
general solicitor shall advise the Federal 
Commission whnt States. If any. are de¬ 
sirous of making the proceeding cooperative 
and by what commissioners they will be rep¬ 
resented. and he shall give like advice to each 
State commission interested therein. 

(d) IX more than eight States ore Inter¬ 
ested in the proceeding, because within ter¬ 
ritory for which rates will be under con¬ 
sideration therein, the general solicitor shall 
Advise the president of the association that 
the association Is invited to name a cooperat¬ 
ing committee of Slate commissioners rep- 
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resenting the States Interested In said pro¬ 
ceeding. 

The president of the association shall 
thereupon advise the general solicitor In 
writing (l) whether the Invitation is ac¬ 
cepted on behalf of the association, and (2) 
the names of commissioners selected to sit 
as a cooperating committee. The president 
of the association shall have authority to 
accept or to decline said invitation for the 
association, and to determine the number 
of commissioners who shall be named on the 
cooperating committee, provided that his 
action shall be concurred lu by the chair¬ 
man of the association’s executive commit¬ 
tee. In the event of.any failure of the presi¬ 
dent of the association and chairman of Its 
executive committee to agree, the second 
vice president of the association (or the 
chairman of Its committee on cooperation 
between Bute and Federal commissions, if 
there shall be no second vice president) shall 
be consulted, and the ma)orlty opinion of 
the three shall prevail. Consultations and 
expressions of opinion may be by mall or 
telegraph. 

(e) If any proceeding, involving more than 
eight fits ten. la pending before the Federal 
Commission. In which cooperation has not 
been Invited by that Commission, which the 
association's president and the first and sec¬ 
ond vice presidents, or any two of them, con- 
aider should be made a cooperating proceed¬ 
ing. they may Instruct the general solicitor 
to suggest to the Federal Commission that 
the proceeding be made a cooperative pro¬ 
ceeding: and any State commission consider¬ 
ing that said proceeding should be made co¬ 
operative may reque.it the president of the 
association or the chairman of its executive 
committee to make such suggestion after 
consideration with the executive officers 
above named. If said Federal Commission 
ahull assent to the suggestion, made as afore¬ 
said. the president of the association shall 
have the same authority to proceed, and 
shall proceed In the appointment of a co¬ 
operating committee, os is provided in other 
cases involving more than eight States, 
wherein the Federal Commission has tuvlted 
cooperation, and the Invitation has been 
accepted. 

(f) Whenever any case te pending before 
the Federal Commission Involving eight 
States or less, which a commission of any 
of said States considers should be made co¬ 
operative. such commission, either directly or 
through the genera) solicitor of the associa¬ 
tion. may suggest to the Federal Commission 
that the proceeding be made cooperative. If 
said Federal Commission accedes to such 
suggestion. It mill notify the general solicitor 
of the association to that effect and there¬ 
upon the general solicitor shall proceed as Is 
provided In such case when the tnvttutlon hna 
been made by the Federal Commission with¬ 
out State commission suggestion. 

APPOINTMENT OF COOPERATING COMMISSIONERS 
■V THI mUlOICNT 

In the appointment of any cooperating 
committee, the president of the association 
shall mnXe appointments only from commis¬ 
sions of the States interested In the partic¬ 
ular proceeding In which the committee Is to 
serve. He shall exercise his best judgment to 
select cooperating comm&slonrrs who are 
especially qualified to serve upon cooperating 
committees by reason of their ability and 
fitness: and In no case shall he appoint a 
commissioner upon a cooperating committee 
until he shall have been advised by such 
commissioner that It will be practicable for 
him to attend the hearings In the proceeding 
In which the committee Is to serve. Including 
the argument* therein, and the cooperative 
conferences, which may be held following the 
aubmlsaion of the proceeding, to an extent 
that will rr'sonAbly ennble him to be 
informed upon the Issues In the proceeding 


and to form a reasonable judgment In the 
matters to be determined. 

tenure or ooornuToaa 

(a) No State commissioner shall sit In a 
cooperative proceeding under this plan except 
a commissioner who ho* been selected by his 
commission to represent It in a proceeding 
Involving eight States or leas, or has been 
selected by the president of the association to 
sit In a case involving more than eight 
States, In the manner hereinbefore provided. 

(b) A commissioner who has been selected, 
as hereinbefore provided, to serve as a mem¬ 
ber of a cooperating committee In any pro. 
ceedlng. shall without further appointment, 
and without regard to the duration of time 
involved, continue to serve In said proceed¬ 
ing until the final disposition thereof, in¬ 
cluding hearings and conferences after any 
order or reopening, provided that he shall 
continue to be a State commissioner. 

(Cl No member of a cooperating commit¬ 
tee shall have any right or authority to desig¬ 
nate another commissioner to serve In his 
place at any hearing or conference in any 
proceeding in which he haa been appointed 
to serve. 

(d| Should a vacancy occur upon any co¬ 
operating committee. In a proceeding in¬ 
volving more than eight Sintra, by reason of 
the death of any cooperating commissioner, 
or of his ceasing to be a State commissioner, 
or of other Inability to serve. It shall be the 
duty of the president of the association to 
fill the vacancy by appointment. If, after 
communication with the chairman of the 
cooperating committee, It be deemed neces¬ 
sary to fill such vacancy. 

le) In the event of any such vacancy oc¬ 
curring upon a cooperating committee In¬ 
volving not more than eight States, the 
vacancy shall be filled by the commission 
from which the vacancy occur*. 

COOmtATTNO COMMITTEE TO DETERMINE **- 

STOTKO ANT REPORT OS’ STATEMENT OT IT* 

ATTITUDE 

(a) Whenever a cooperating committee 
•hall have concluded lu work or shall deem 
such course advisable, the committee shall 
consider whether It 1* necessary and desir¬ 
able to make a report to the interested State 
commission*, and. If It shall determine to 
mnkc a report, it shall cause the same to be 
distributed through the secretary of the 
association, or through the general solicitor 
to all Interested commissions. 

(b) If a report of the Federal Commission 
will accompany any order to be made in said 
proceeding, the Federal Commission will 
state therein the concurrence or nonconcur¬ 
rence of said cooperating committee In the 
decision or order of said Federal Commission. 

CONSTRUCTION HEX EOT 2N CERTAIN RESPECTS 
EXPRESSLY PROVIDED 

It 1* understood and provided that no State 
or States shall be deprived of the right of 
participation and cooperation a* hereinbefore 
provided because of nonmembership in the 
association. With respect to any such State 
or States, all negotiations herein specified 
to be carried on between the Federal Com¬ 
mission and any officer of such association 
shall be conducted by the Federal Commis¬ 
sion directly with the chairman of the com¬ 
mission of such State or States. 
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1.813. 

1.112. 

1312. 

1.113- 

1.811. 

1.121. 

New. 

1122.. 

i 821 r a). 

1.123. 

1.821 <b). 

1.124. 

1.822 (a). 

1.126. 

1 822 (b). 

1.126.. 

1.823. 

1.127. 

1-824. 

1 128- 

1.825 (C), 1.826. 

1.129_ 

1822.1825 (b), (C), 

1.131. 

1.831. 

1.132_ 

1332. 

1.133_ 

1.833. 

1.134. 

1.834. 

1.135. 

New. 

1.140. 

1*87,1.716. 

1.141. 

1389.1,725.1.726. 

1.142. 

1 842. 

1.143. 

1 843. 

1.144. 

1.844. 

1.145. 

1 845. 

1.146. 

1 846. 

1.147. 

1.847. 

1.148.. 

1 848, 

1.149. 

1.849. 

1.150. 

1 850. 

1.151_ 

1.851. 

1.152. 

1.852. 

1.153_ 

1.853. 

1154.. 

1.854. 

1.155. 

1.855. 

1.156_ 

1.856. 

1.157. 

1.857. 

1.158_ 

1.859. 

1.171_ 

1.871. 

1.172__ 

1372. 

1.173_ 

1373. 

1.174_ 

1 874. 

1.175. 

1875. 
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Ktv action 

irrtred from old «cction 


1.176.1-376. 

1177__ 1 877. 

1473. 1-878. 

1.17V.— 1070. 

1.180.14380. 

1181.1-881. 

1162.New. 

1101.1891. 

1437.1.832.1.726 <t». 

I IN.. 1.803. 

14M__ 1.894. 

1.19>S. 1-895. 

1196..New. 

1107.New. 


atroFARi o 

1.301-1 205 .. New. 

1411-1 *12,. New. 

SVDPAXT D 

Jfrtr tretton 

ieri^*d from old section 
1400.New. 


HO!.1401. 

1303.. 1.302. 

1003 .. 1,303.1.307. 

1.3C4. 1404. 1405.1.306. 1.308. 


H05. 1.304. 

1306.1461 (d), 1.371. 

H07_1461, 

1308 .1462. 

1309 - 1483. 


UIO.. 1464. 

tail_ 1465. 

1512- 1466.1481. 

1413.1414 (A). 

1421 - 1.332. 

1422 . 1400 (b), 1411.1313. 

1423 _1414. 

1424 . 1.309 (A). 

1425 .1417. 

1426 -1.318. 

1427 . 1419. 

1428 . 1 320. 

1423.1.321. 

1450. 1423. 

133!. 1424. 

1432- 1425. 


1433- 1.328. 

1444.. 1427. 

1345- 1428. 

1336- 1434. 

U37- 1432 «f). 

U41-1.341. 

U42-1442. 

1343- 1443. 

1351-, Footnote 10b. 

1*32 .Footnote 1 . 

1353- 1472. 

U34- 1373. 


Sew section 

derived from old section 

1455. 1.378. 

1.356_ 1.379. 

1.337_ 1474. 

1461. 1.382. 

1362.. 1485. 

1463 _1841. 

1464 . 1.390. 

1465.. . 1491. 

•tTDPAAT I—COM PI-AT NTS, APPLICATIONS, TA«- 
IJTS AND AEPOITS IN VOL VI NO COMMON CAI- 
Atrfts 

Sew section 

* derived from old section 

1.401 _1.591. 

1.402 .New. 

1.411 _1.571. 

1.412 .New 

1.413 .New. 

1.416 _1474. 

1.417 . 1.573. 

1.418 . 1474. 

1.421 _ 1 575. 

1.422 . 1476. 

1.423 . 1 580. 

1 424. 1 578. 

1.425. 1476 (partlAily) 

1426 . 1482.1483. 

1427 . 1481. 

1.428.. 1484.1486. 

1429. 1 587 

1.430 _ 1.577 (partially). 

1.431 _ 1488.1489. 

1.432 . 1489. 

1.433 .New. 

1.434 ..New 

1.435.. ...... New. 

1 436.New. 

1.437_New. 

1438.New. 

1.440.New. 

1 441_1.521. 

1.442_1 501. 

1-443. 1404.1,505. 1,507 (partlAily), 

1.444. 1403. 

1445. 1406. 

1.446 .. 1410. 

1.447 . 1407.1508 

1.448 .. PartlAily from 1 524. 1 525 

1426. 

1 449_New. 

1.450 . 1424. 

1.451 . 1425. 

1 452_ 1426. 

1.453. 1.527. 

1454. 1.528. 

1.455-Appendix 1. 

1.461.. .. 1,541. 

1.462 _ 1423. 

1.463 _ 1490. 


Sew section 

derived from old section 


1.468. 1.522 (partially). 

1 489_ 1 543. 

1.471 . 1.544. 

1.472 _ 1445. 

1.473 . 1.551. 

1.474 . 1453. 

1.475 . 1.554. 

1.478. 1457 (partlAily). 

1.477 . 1.547. 

1.478 . 1448. 

1 470. 1.549. 

1.480_ 1.550. 

1.483 . 1347.1.555. 

1.484 . 1 558 (partially). 

1.485 _New 

1.486 . 1460. 

1.487 . 1 346,1.557 (partlAily). 

1.490..New. 

1.401. 1.552. 

1.492 . 1.556. 

1.493 .New, 


StTVFAItT r 

Sew section 

derived from old section 


1401_1.301. 

1.602.New. 

1403 . 1303 and 1.307. 

1404 . 1405. 

1505.I 306. 1.307, 1408. 1365. 

1406. 1466.1.381. 

1421 .1412.1415.1417. 

1422 . 1410. 1412.1.317,1418. 1419. 

1423 . 1433. 

1 524. 1422.1423. 

1425 _ 1424. 

1426 . 1420. 

1427 . 1.330. 

1.528. 1431. 

1429 _ 1478. 

1430 . 1475. 

1531.1314. 

1432 .New. 

1433 . 1413. 

1441 .New. 

1442 .New. 

1 543_New. 

1444 _New. 

1445 . 1461. 

1.546_New. 

1447 _ 1482. 

1448 .New. 

1449 _ 1485. 

1461_New. 

1481.1.410. 


APPENDIX 

Appendix,... Appendix 2, 

|F. R. Doc. 56-8328; Filed. Oct. 17. 1956; 
6:45 a. m.) 


NOTICES 


department of commerce 

Federal Maritime Board 

Zl * Lsrakl Navigation Co.. Ltd., rr al. 
notice of agreement filed with the 

BOARD FOR APPROVAL 

in N °, Uce hereby driven that the follow- 
^described agreement has been filed 
jtn the Board for approval pursuant to 
»cUon is of the Shipping Act, 1916, 39 
6Ut <33. 46 U. S. C. 814. 

Agreement No. 8147, between Zlm 
Navigation Co.. Ltd.. Israel 
E5* rica Line Ltd., M. Disengoff 1 Co. 
Shipping) 1949. Ltd., and M. Dizengoff 


& Co. (Navigation) 1951 Ltd., provides 
for the establishment and maintenance 
of a joint cargo service under the trade 
name “Zina. Israel America Lines” in 
the trade between United States and 
Canadian Pacific and Atlantic and 
United States and Mexican Gulf ports, 
on the one hand, and ports on the Medi¬ 
terranean and Portuguese and Spanish 
ports and all ports In Israel, on the 
other hand. Agreement No. 8147, upon 
approval, will supersede and cancel pres¬ 
ent Joint service Agreement No. 7919, 
between the same parties in the same 
trade. 

Interested parties may inspect this 
agreement and obtain copies thereof at 


the Regulation Office, Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register. 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: October 15. 1956. 

By order of the Federal Maritime 
Board. 

(seal! A. J. Williams, 

Secretary . 

|F. R. Doc. 56-8400; Filed. Oct. 17. 1956; 

8:52 a. in.) 
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NOTICES 


Lusk Shipping Co. and Caldwell & Co., 

U?c. 

NOTICE OF AGREEMENT FILED WITH TH* 
BOARD FOR APPROVAL 

Notice Is hereby given that the follow¬ 
ing described agreement has been tiled 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, 39 
Stat. 733, 46 U. S. C. 814. 

Agreement No. 8159 between Luslc 
Shipping Company. New Orleans. Louisi¬ 
ana and Caldwell & Company. Inc.. New 
York. New York, is a cooperative working 
arrangement between the parties under 
which they perform freight forwarding 
services for each other. 

Interested parties may Inspect this 
agreement and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board. Washington. D. C.. and may sub¬ 
mit. within 20 days after publication of 
this notice in the Federal Register. 
WTitten statements with reference to the 
agreement, and their position as to ap¬ 
proval. disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: October 15, 1958. 

By order of the Federal Maritime 
Board. 

[seal! A J. Williams. 

Secretary . 

[F. R. Doc. 66* 8401; Filed. Oct. 17. 1056; 

8:52 a. m l 


Member Lines of Pacific Westbound 
Conference and Fern-Ville Far East 
Lines 

NOTICE OF AGREEMENT FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act. 1916. 39 
Stat. 733, 48 U. S. C. 814. 

Agreement No. 57-63. between the 
member lines of the Pacific Westbound 
Conference and the twelve (12) Norwe¬ 
gian carriers comprising the new Fern- 
Ville Far East Lines joint service, is a new 
associate membership agreement of thnt 
Une which will supersede and cancel as¬ 
sociate membership Agreement No. 
57-31, between the conference members 
and ten <10> Norwegian carriers 
presently comprising that Joint service. 
As an associate member. Fern-Ville Far 
East Lines will be obligated to abide by 
all the rates, rules, regulations and de¬ 
cisions of the conference; will have no 
vote in conference affairs; will be per¬ 
mitted to participate in conference con¬ 
tracts with shippers; and will be exempt 
from posting of the usual surety bond. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington. D. C.. and may sub¬ 
mit, withlr 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 


gether with request for hearing should 
such hearing be desired. 

Dated: October 15. 1956. 

By order of the Federal Maritime 

Beard. 

[seal] A. J. Williams. 

Secretary . 

IF. R. Doc. 66-8402; FUed, Oct. 17, 1956. 
8:52 o. m ] 


Encinal Terminals and Matcinal Corp. 

notice or agreement filed with the 

BOARD ron APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act. 1916, 
39 Stat 733. 46 U. S. C. 814. 

Agreement No. 8095-A-l. between En¬ 
cinal Terminals and Matcinal Corpora¬ 
tion. Is a supplemental agreement for the 
purpose of making the terms and condi¬ 
tions with respect to the extension of the 
term of Agreement No. 8095. as provided 
in Agreement No. 8095-1, between the 
City of Oakland and Encinal, applicable 
to Agreement No. 8095-A. 

Interested parties may Inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board. Washington. D. C. # and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval. disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: October 15, 1956. 

By order of the Federal Maritime 
Board. 

[seal! A. J. Williams. 

Secretary . 

IF. R. Doc. 56-8403; Filed. Oct. 17. 1956; 

8:52 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

October 10. 1956. 

The Forest Service, U. S. Department 
of Agriculture has filed an application. 
Serial No. Sacramento 051526, for the 
withdrawal of the lands described below, 
from all forms of appropriation Includ¬ 
ing the General Mining Laws. 

The applicant desires the land for use 
as the Camp Antelope Administrative 
Site in administration of the Toiyabe Na¬ 
tional Forest. 

For a period of 30 days from the date 
of publication of tills notice, persons hav¬ 
ing cause may present their objections 
In writing to the undersigned official of 
the Bureau of Land Management, De¬ 
partment of the Interior, California Fruit 
Building, Room 801, 4th and J Streets, 
Sacramento 14, California. 


If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announce l 

The determination of the Secretary on 
the application will be published In the 
Federal Register. A separate notie- will 
be sent to each interested party of record. 

The lands Involved In the application 
are: 

Mount Diablo Meridian 
T.BN..R 23 E . 

8ccUon 22. SEViNWti. NB^SWH. 

The area described contains 80 acres 
of public land. 

[seal) R. R. Best 

State Supervisor. 

| P. R. Doc. 56-8365: Filed. Oct. 17, 1556 

6: 46 a. m l 


California 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

October 9.1956. 

The Forest Service. U. S. Department 
of Agriculture has filed an application. 
Serial No. Sacramento 047165. for the 
withdrawal of the lands described below, 
from all forms of appropriation including 
the General Mining Laws. 

The applicant desires the land for an 
administrative rite to erect a flre-Kunrd 
station for the Toiyabe National Forest. 

For a period of 30 days from the date of 
publication of this notice, persons having 
cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management. DeuArt- 
ment of the Interior. California Fruit 
Building. Room 301. 4th and J Streets, 
Sacramento 14, California. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Mount Diablo Mdudian 

T. 9 N . R- 22 E. 

8*ctlon 11. SW»iNE*4. 

The area described contains 40 acres 
of public land. 

[seal] R. r. Best. 

State Supervisor. 

[F. R. Doc. 56-8356: Piled. Oct. 17, l?*: 

8:46 ft. m ] 


Group 285. Arizona 

NOTICE or FILING OP PLATS OF SURVEY 
ORDER PROVIDING FOR OPENING OF PUUUC 
LANDS 

October 11. 1956. 

Notice is given that the plats of sur¬ 
vey accepted May 2, 1956 of T. 8 N. 

17 W., T. 8 N . R, 18 W.. T. 8 N.. R. 19 W. 
T. 9 N.. R. 17 W., T. 9 N . R 18 W.. and T 
9 N.. R. 19 W.. O. L 8 R. B A M.. All ton*- 
Including lands hereinafter described, 
will be officially filed in the Land Oflice 
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it Phoenix. Arizona, effective at 10:00 

i. m on the 35th day after the date of 

thm notice: 

OR A AND SALT RlVX* MOUDIAN. AMZONA 


tj» g n 17 W ♦ 

W I. a. 3. 4. 8!4. (AIK. Bee. 3; 

AH Sit*. IS. 33 and 33. 

T R. 18 W , 

Lou 1. 3. 3. 4. S* a N*±. 8**, (Ail). Sec. 1; 

LoU 1. 2. 3. 4. SS. (All), Sec. 2: 

Lot* 1. 2. 3. 4. 8**N» a . 8',*. (AU). Sec. 3; 

Lou 1. 2. 3. 4. 6**N*4, 8**. (All), Sec. 4; 

Lot* l. 2. 3. 4. S'*N4, SVi* (All). Sec 5; 

Lo*, 1. 2. 3. 4. 5, 6. 7, SE> 4 NW*. S^NE»4. 

E ;SW<4. SEV4, (All), Sec. 6; 

Lou 1, 2. 3. 4. BVjW'a* (AU). 8ec. 7; 
Lou 1. 2, 3. 4. E* 3 W‘i. ES. (All). Sec. 18; 

to*.:. 1. 3. 3, 4. K'jW'i. E^. (All). Sec. 19: 

Lou i, 2. 3. 4. EVjWH. K‘*. (All). Sec. 30; 

Lou l. 2. 3. 4. *4W4. E»i. (All), 8ec. 31; 

All Sect. 8. 9. 10, 11. 12. IS. 14. 15. 18, 17. 
20. 21, 22. 23. 24. 25. 26. 27. 28, 29, 
32. 33. 34. 35 end 36. 

T B V R 19 W 

Lou 1, 2. 3. 4.*S^NH. 8*4. (All), Sec. 1: 

l/;U 1. 2. 3. 4. 8**N*,. S**, (All). Sec. 2; 

LoU 1. 2. 3. 4. SVim,. 8*2. (All). 8«C. 3; 

Loti 6. 7 and 8. Sec. 4; 

Lots 4. 5. 6. 7. S\V^8E «. *».,■**. 8cc. 9; 
LtU 1. 2. 3. 4. EV*SW*4. E*i. Sec. 16; 

LoU 5. 6. 7. Sec. 20; 

Liu *. 5, 6. 7. SW« 4 SE» 4 . E‘-E ! i, Sec. 29; 
Lou 1. 2, 3. 4. E!iSW»4. E',. Sec 32; 

All Sec*. 10, 11. 12. 13. 14. 15. 22, 23. 24, 
25 26. 27. 28. 33, 34. 35 And 36; 

Lot 1. SW ‘ 4NWV4 . E‘jNW* 4 . SW«i. E‘i. 
Sec 21. 

T. 9 N R 17 W 

Lou 1, 2. 3. 4. 8*4N*4. 8*4. (AU). 8ec. 2; 
All Secs. 16. 32 and 36. 

T. 9 !( H 18 W 

Lots'I. 2. 3. 4*. 8*i. (AU). Sec. 2; 

AU Secs. 16. 32 snd 36. 

T. 9 N . R, 19 W.. 

Li>U 1, 2. 3. 4. S&Nft. 8*4 (All). 8ec. 1; 
Lt>U 1. 2. 3. 4. 5. 6. 7. SE» 4 NW* 4 , 8*iNE*4; 
*SSW%, SE‘ 4 . Sec 2. U >l 7. Sec 3; 

Lou 3. 4. 5. 6. NE« 4 NW‘ 4 . E*4. 8ec 11; 
Lou 5. 6. 7. 8. E>4. Sec. 14. Lot 5. Sec. 22; 
Lou 2. 3. 4. SW* 4 SW*4. E*iW*4. Eft, Sec, 
23; 

LoU 5. 6. 7. 8. EUSE* 4 , Sec 27; 

Lou 5. 6. 7, 8. 8W 1 4 NE 1 1 . E» 5 NE*i. SE*4. 

34: 

All Secs, 12. 13. 24. 25. 26. 35 snd 36. 


Within the above-described areas are 

49.096,26 acres. 

Available data indicates the land in 
T EN.. R. 17 w. consists of gravel flats 
and ridges, with sandy and rocky soil; 
and T 8 N . R. 18 W. consists of low roll¬ 
ing ..and dunes with sandy clay. The 
land in T. 8 N., R. 19 W. is composed of 
rolling gravel ridges, with sandy clay 
and gravel. T. 9 N.. R. 17 W. is made up 
or sand dunes with some gravel flats, 
and the soil is sandy clay and rocky loam, 
accept that Section 2 is mountainous 
* lth rocky soU. Section 2. T. 9 N.. R. 18 
W. is composed of high rocky ridges and 
[*aks, and the soil is rocky loam, while 
wtlona 16. 32 and 36 are made up of 
•and dunes, and gravel flats, with sandy 
c lay soli T. 9 N., R. 19 W. is composed 
°f Iow rolling sand dunes with sandy 
*° 11 * except the central portion 
jnich is mountainous with rocky clay 

•OIL 

Subject to valid existing rights, the 
j l title attached to the following 
u Pon the acceptance of the plats of 


AihUl* *• 3 * 4 * 8 V 4 (AU). 8 ec. 2 . and 

sii- ri J* * nd 36 - T ® N., R 17 W . W»4 
8E» 4 8W* 4 . and SW‘ 4 SK*4. Sec. 32. 


KE‘4. N' a SW*4. and the 8W»;8W*;. 8ec. 36. 
T. 8 N.. R. 18 W., and NEUSEVL Sec. 

2, T. 8 N.. R. 19 W.. and 13.80 acres in the 
Sec. 2. T. 9 N.. R. 19 W. 

The 8 I 2 SEV 4 . Sec. 36. T. 8 N.. R. 18 W. 
Is patented land. 

The SE^NWVi. W 1 jNE^SW^i. and 
E^NW 1 4 SW> 4 . Sec. 29. T. 8 N.. R. 19 W. 
are In Material Site right-of-way. Ari¬ 
zona 09718, of the Arizona Public Service 
Company, approved October 19. 1955. 
These lands are not subject to appUcation 
under the Small Tract Act of June 1, 
1938. 

The lands described above which are 
not patented or to which the State's title 
does not attach shall be subject to appU¬ 
cation by the State of Arizona for a pe¬ 
riod of sixty days from November 18. 
1956, the date of official filing of the plats 
of survey, and these lands shall be re¬ 
served from any adverse appropriation, 
by settlement or otherwise except under 
rights that may be found to exist of prior 
inception, during this period. 

No applications for the remainder of 
these lands, namely, all of those lands 
listed above to which the State’s title 
will not attach, and which are not pat¬ 
ented. may be allowed under the home¬ 
stead. small tract, desert land, or any 
other non-mineral public land laws, un¬ 
less the land has already been classified 
as valuable or suitable for such type of 
appUcation or shall be so classified upon 
consideration of an application. Any 
appUcation that Is filed will be considered 
on its merits. The lands will not be sub¬ 
ject to occupancy or disposition until 
they have been classified. At the hour 
and date specified above the said lands 
shall, subject to valid existing rights and 
the provisions of existing withdrawals, 
become subject to appUcation. petition, 
location, or selection as follows: 

(1* Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in 
support of each claim or right. AU appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

<2) All valid applications under the 
Homestead. Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 ( 58 Stat. 747; 43 U. S. C. 279-284 as 
amended*, presented prior to* 10:00 a m. 
on January 16.1957 will be considered as 
simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and be¬ 
fore 10:00 a. m. on April 17. 1957. will be 
governed by the time of filing. 

All valid applications and selections 
under the non-mineral public-land laws, 
other than those coming under para¬ 
graphs (1> and (2) above, presented 
prior to 10:00 a. m. on April 17, 1957, 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 
hour will be governed by the time of fil¬ 
ing. 


Persons claiming veterans' preference 
rights must enclose with their applica¬ 
tions proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set¬ 
tlement, statutory preference, or equita¬ 
ble claims must enclose properly corrob¬ 
orated statements In support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice con be found 
In Title 43 of the Code of Federal Regu¬ 
lations. 

Inquiries concerning the lands shall be 
addressed to the Manager. U. S. Land 
Office. Bureau of Land Management. 
Phoenix. Arizona. 

(seal! Tnos. F. Britt. 

Manager . 

|F. R. Doc. 56-8367; Filed, Oct. 17. 1956; 

8:46 a. m.| 


(Nevada 044203] 

Nevada 

ORDER PROVIDING TOR LIMITED OPENING OF 
PUBLIC LANDS 

October 11, 1956. 

1. In an exchange of lands made under 
the provisions of section 8 of the act of 
June 28. 1934 (48 Stat. 1272) as amended 
by section 3 of the act of June 26. 1936 
(49 Stat. 1976) the following described 
lands have been reconveyed to the United 
States: 

Mount Dxaoio Mtuouy 
T. 18N .R 64 E . 

Sec. 7. SVjSEi* containing 80 acres more 
or less. 

2. The lands are located approxi¬ 
mately 3 1 * miles northwest of McOlU, 
Nevada. An Improved gravel road leav¬ 
ing U. S. Highway 50. 1 mile north of 
McGill gives an access to the land. The 
lands lie in Steptoe Valley approximately 
6.000 feet elevation. The topography is 
level. Vegetation consists of greasewood, 
rabbitbrush, sage, Russian thistle and 
willows. Carrying capacity for livestock 
is low and no source of water originates 
on the land. Approximately 13 acres 
of alfalfa were grown on this land. The 
lands are without value for any mineral 
subject to Federal lease, and are deter¬ 
mined to be nonmineral in character. 
The above-described lands have been 
classified for disposal by exchange. 

3. Pursuant to authority delegated by 
Order 541 of the Director. Bureau of 
Land Management, approved April 24. 
1954 the above-described lands are 
hereby restored. This restoration is 
made in furtherance of an exchange in 
which the land to be acquired by the gov¬ 
ernment will benefit a federal program. 
Therefore, this restoration Is not subject 
to the provisions contained In the act of 
September 27. 1944 (58 Stat. 747; 43 
U. S. C. 279-284* as amended, granting 
preference rights to veterans of World 
War n and others. 

4. This order to change the status of 
the above-described lands is effective 
immediately, and said lands are subject 
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NOTICES 


to application for exchange under section 
8 of the Taylor Grazing Act as follows: 

a. Applicants must file, in duplicate, 
with the Manager. Nevada Land Office. 
P. 6. Box 1551, Reno. Nevada, application 
form 4-728 filled out in compliance with 
the instructions on the form and accom¬ 
panied by any showing or documents 
required by those instructions. Copies 
of the application form can be secured 
from the above-named official. 

b. The application for exchange must 
benefit a federal land program. 

5. Inquiries concerning these lands 
shall be addressed to the Manager. Ne¬ 
vada Land Office, P. O. Box 1551, Reno, 
Nevada. 

f seal) James E. Keogh. Jr., 

Manager . 

IF. R. Doc. 66-6365; Filed, Oct. 17. 1956: 

8:49 s. m ] 


Office of the Secretary 

(Order 28171 

Director. Fish and Wildlife Service 

FUNCTIONS WITH RESFECT TO FISHERIES 
LOAN FUND 

October 15.1956. 

Section 1. Delegation . <a> Except as 
provided in paragraph ib> of this section, 
the Director. Fish and Wildlife Service 
may exercise all of the authority con¬ 
ferred upon the Secretary of the Interior 
by section 4 of the Fish and Wildlife Act 
of 1956 (70 Suit. 1119.1121). and may act 
as authorized representative of the Sec¬ 
retary under Part 160, Title 50. Code of 
Federal Regulations. 

<b> The authority delegated In para¬ 
graph (a) of this section does not include 
authority to Issue documents which 
amend the regulations appearing in Part 
160. Title 50, Code of Federal Regula¬ 
tions. nor does it include authority to ap¬ 
prove loans in excess of $50,000. 

Sec. 2. Redclegation . The authority 
granted in section 1 of this order may 
not be redclegatcd. 

Fred A. Seaton. 

Secretary of the Interior . 

(F. It Doc. 50-8422; Plied. Oct. 17. 1956; 
8:53 k. in. | 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service and 
Commodity Credit Corporation 

Soil Bank. Acreage Reserve Program 

CONSENT TO GRAZING Or CERTAIN LAND DES¬ 
IGNATED AS ACREAGE RESERVE 

Section 103 (a) of the Soil Bank Act 
<70 Stat. 188. 189) and 1 485.112 <b> of 
the regulations governing the 1956 acre¬ 
age reserve part of the Soil Bank Pro¬ 
gram. 21 F. R. 4379. 21 F. R. 5205. 21 F. R. 
5685. 21 F. R. 5959. 21 F. R. 6879. 21 F. R. 
7611 and 21 F. R. 7612. provide that land 
designated as acreage reserve shall not 
be grazed unless the Secretary of Agri¬ 
culture. after certification by the Gover¬ 
nor of the State in which the farm is 


located of the need for grazing on the 
acreage reserve, determines that It Is 
necessary to permit grazing thereon in 
order to alleviate damage, hardship, or 
suffering because of severe drought, flood, 
or other natural disaster, and gives writ¬ 
ten consent to such grazing. 

Notice Is hereby given that the Secre¬ 
tary, in accordance with the aforemen¬ 
tioned statute and regulations, consents 
to the grazing for the period specified be¬ 
low of land designated as acreage reserve 
on farms in the following counties: 

Missouri: Contry. Harrison. Mercer, and 
Putnam: September 27, 1956-December 31, 
1956. inclusive. 

Texas: Cochran, Gaines. Lamb, and 
Yoakum; October 2. 1956-Decepibcr 31. 1956, 
Inclusive. 

(Sec. 124. Pub. Law 540. 84th Cong.) 

Done at Washington, D. C., this 12th 
day of October 1956. 

I seal) Earl L. Butz. 

Acting Secretary . 

(P. R. Doc. 66-8382; Filed, Oct, 17, 1956; 

8:48 a. m.J 


FEDERAL POWER COMMISSION 

|Docket No. G-10812] 

United Gas Pipe Line Co. 

notice or application and date or 

HEARING 

October 11. 1956. 

Take notice that United Gas Pipe Line 
Company (Applicant), a Delaware cor¬ 
poration with principal place of business 
at 1525 Fairfield Avenue, Shreveport. 
Louisiana, filed on July 26. 1956, as 
amended August 6. 1956. and August 20. 
1956. an application for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 (c) of the Natural Gas 
Act, authorizing Applicant to render 
service as hereinafter described, subject 
to the jurisdiction of the Commission, 
all as more fully represented in the ap¬ 
plication which is on file with the Com¬ 
mission and open for public Inspection. 

Applicant proposes (1) to acquire by 
purchase from Mississippi .Valley Gas 
Company (Gas Company) and Missis¬ 
sippi Power L Light Company (Missis¬ 
sippi) certain existing natural gas 
facilities and operate same after re¬ 
arrangement of a part thereof and <2) 
remove and relocate certain of iU exist¬ 
ing natural gas facilities in connection 
therewith for the purpose of enabling 
Applicant to render direct interruptible 
natural gas service to Mississippi for in¬ 
dustrial use as boiler fuel in Mississippi's 
Rex Brown Power Plant located near 
Jackson, Mississippi, in lieu of the pres¬ 
ent sale of natural gas by Applicant to 
Gas Company for resale to Mississippi 
for such use in said plant. 

Specifically, Applicant seeks author¬ 
ization to: 

(1) Purchase from Mississippi at a de¬ 
preciated original cost of approximately 
$44,155 a calorimeter, meter house and 
approximately 1.34 miles of 10-!nch 
looped pipe line (2 parallel linos each 
approximately 0 67 mile in length) lo¬ 


cated at the aforesaid power plant near 
Jackson, Hinds County. Mississippi. 

(2) Purchase from Gas Company at a 
depreciated original cost of approxi¬ 
mately' $42,027 approximately .54 miles 
of 16 inch pipe line and a sales meter 
station located near the aforesaid power 
plant. 

(3) Rearrange the measuring station 
serving the aforesaid power plant at an 
estimated cost of $10,657, 

14) Remove Applicant's existing Jack- 
son City Gate Meter Station No. 4 and 
construct a new Jackson City Cate 
Meter Station No. 4 at a point approxi¬ 
mately .54 miles South of its pm:ent 
location at an estimated net cost of ap¬ 
proximately $15,246. 

The estimated total cost of the com¬ 
plete project is approximately $112,085 
which will be financed by Applicant from 
cosh on hand. 

Applicant states that no new sc nice 
is proposed: that Gas Company do.res 
to be released from Its contract obliga¬ 
tions with Mississippi and that Missis¬ 
sippi is in agreement therewith: that the 
proposed direct sale by Appllcan to 
Mississippi will permit uniformity of 
rates and contract conditions as between 
Mississippi and Applicant's other direct 
industrial customers in the area that 
no present increase in Applicant's total 
sales of gas will result as Mississippi is 
presently receiving gas from Applicant! 
system and that service to Missis* ippl 
will be uninterrupted. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulation* and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission's rules of practice and proceaure, 
a hearing will be held on Thursday. No* 
vember 15, 1956. at 9:30 a m., e. s. t., in 
a hearing room of the Federal Power 
Commission. 441 G Street, NW.. Wash¬ 
ington. D. C., concerning the matters in¬ 
volved In and the issues presented to? 
such application: Provided, hemeerr. 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
S 1.30 (c) <1> or (2) of the Commission* 
rules of practice and procedure. Under 
the procedure herein provided for. unless 
otherwise advised, it will be unnece^yafl? 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene mar 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
w ith the Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10» on or before Octo*** 
31, 1956. Failure of any party to appear 
at and participate in the hearing shall w 
construed as waiver of and concuri efle* 
in omission herein of « the Intermedia t« 
decision procedure In cases where a re* 
quest therefor is made. 

TsealI Leon M. Fuquay, 

Seer etary. 

IF. R Dec. 66 8300; Filed, Oct. 17, 1W* 

8:46 a. m.J 








Thursday, October 18, 1956 

(Docket NO. 0-111071 

Trx.vtssEE Gas Transmission Co. 

»ncr or application for certificate of 

PC5UC CONVENIENCE AND NECESSITY 

October 11.1956. 

Take notice that Tennessee Oas Trans* 
niiMon Company (Tennessee*, a Dela- 
nrt corporation, address Commerce 
Bdlding, Houston. Texas, filed on Sep¬ 
tember 19, 1956, an application In the 
above Docket No. 0-11107, for a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7 <c> of the Natural 
Gas Act, authorizing the construction 
&od operation of facilities for the trans¬ 
portation and sale of natural gas; also, 
it seeks permission and approval pursu¬ 
it to section 7 (b) of the Natural Gas 
Act to abandon facilities, all as herein¬ 
after described. 

Tennessee proposes to increase the 
ivmge daily capacity of its pipeline sys¬ 
tem by 456.408 Mcf over that proposed 
in the pending Docket Nos. G-9448 and 
G-MM This increase will result In an 
image dally capacity of Tennessee’s 
» 7 ^m of 2.471,701 Mcf and a peak day 
deliverability of 2.886.076 Mcf after 
luring consideration to the requested au¬ 
thorization in said Dockets 0-9448 and 
G-9454. This proposed increased capac¬ 
ity li to be made available to certain 
existing customers under Tennessee’s 
contract demand, general sendee and 
pwdclnr service schedules and an aver¬ 
se of 75,537 Mcf per day is to be used 
for storage development and miscella¬ 
neous adjustments. The facilities to be 
ccmrtnictod will consist of 1.085 miles 
of pipeline, compression units aggre¬ 
gating 117.240 horsepower and an addi¬ 
tional submerged pipeline crossing the 
Mississippi River near Greenville, Missis- 
s -PPt The facilities to be retired consist 
of the compressor station (No. 110-1) 
toeued in the State of Kentucky, which 
wm authorized In Docket No. G-911. 

The estimated cost of the proposed fa¬ 
cilities to be installed Is $166,830,000 
vhich will be financed by the issuance 
of Bonds. Debentures, Preferred and Sec¬ 
ond Preferred Stock. 

Protests or petitions to intervene may 
** filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
7o the rules of practice and procedure 
< lo CFR 1.8 or 1.10 • on or before October 
••I. 1958. The application is on file with 
Commission for public inspection. 

(seal] Leon M. Fuquay, . 

Secretary. 

lP * R Doc. $6-8870; Filed. Oct. 17. 1056; 

8:47 a. m.( 


| Docket No. 0-112021 

Atlantic Refining Co. 

°*0ER SUSPENDING PROPOSED CHANGE IN 
RATES 

8 t pt * mb «f 4.1956 the Atlantic Re- 
in, Cot npany (Applicant! submitted 
k-k*!! , Proposed changes in its rate 
Ism * e pre5 * n t!y In effect for sales sub- 
* Jurisdiction of the Commis- 

r t f The Proposed change, which con- 
Ule * an increased rate and charge, is 

No. 203-8 


FEDERAL REGISTER 

contained in the following designated 
filing, which is proposed to become effec¬ 
tive on the date shown; 

Description ; Purchaser; Rate Schedule Desig¬ 
nation; effective Date 1 

Notice of Change dated August 31. 1956; 
Texas Eastern TranamUilon Corporation; 
Supplement No. 6 to Applicant** FPC Oaa 
Rate Schedule No. 1; November 1. 1956. 

The increased rate and charge pro¬ 
posed in Supplement No. 6 has not been 
shown to be justified, and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the proposed increased 
rate and charge, and that Supplement 
No. 6 to Applicant's FPC Gas Rate 
Schedule No. 1, insofar as it pertains to 
the increase in rate, be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

<A> Pursuant to the authority con¬ 
tained in sections 4, 5. 15 and 16 of the 
Natural Gas Act. and the Commission’s 
general rules and regulations, a public 
hearing be held, upon a date to be fixed 
by notice from the Secretary, concerning 
the lawfulness of the proposed Increased 
rate and charge; and. pending such hear¬ 
ing and decision thereon, the above 
designated Supplement No. 6 to Appli¬ 
cant's FPC Gas Rate Schedule No. I, 
insofar as it pertains to a proposed in¬ 
crease in rate, be and the same hereby is 
suspended and the use thereof deferred 
until April 1.1957, and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

iB* Neither the Supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate os provided by gf 1,8 and 
1.37 <f> (18 CFR 1.8 and 1.37 <f)) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Issued: October 10, 1956. 

By the Commission. 

[seal! Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 50-8371; Fllrd. Oct. 17. 1958; 

8:47 ft. m.J 


(DocketNo 0-37171 
Texas Co. 

ORDER GRANTING MOTION AND SETTING DATE 
OF HEARING 

On September 18. 1966. a public hear¬ 
ing was held In the Matter of Dirks 
Brothers, et ol., in Docket No. G-2815, 


•The stated effectiva date la the first day 
after expiration of th* required 30 days' 
notice, or the effective date proposed by 
Applicant, If later. 
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et al. Staff counsel made an oral motion 
at said hearing to sever the application 
of The Texas Company in Docket No. 
0-5717 from said consolidated proceed¬ 
ings and to continue said hearing at a 
future date. The Presiding Examiner 
certified said motion to the Commission., 

The Commission finds: Good cause 
exists for the granting of Staff counsel’s 
motion to sever Docket No. G-5717 and 
a hearing in said docket should be set 
for October 24, 1956. at 9:30 a. m , 
e. d. s. t. 

The Commission orders: The matters 
at Docket No. G-5717 ore hereby severed 
from the proceedings at Docket No. G- 
2815. et al.. and a hearing thereon be 
held at 9:30 a. m.. e. d. s. t.. October 24. 
1956. in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D. (J. 

Issued: October 12. 1956. 

By the Commission. 

I seal 1 Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 56 8372; Filed. Oct. 17, 1958; 

8:47 a. m l 


(Docket No. 0-9966] 

Natural Gas Pipeline Company or 
America 

NOTICE OF SECOND AMENDED APPLICATION 

FOR CERTIFICATE OF PUBLIC CONVENIENCE 

AND NECESSITY 

OCTOBER 11, 1956. 

Take notice that Natural Oas Pipeline 
Company of America < Natural». a Dela¬ 
ware corporation, address 20 North 
Wacker Drive. Chicago 6. Illinois, filed on 
September 18.1956, a second amendment 
to its application heretofore filed on Feb¬ 
ruary 14. 1956 and as amended on Au¬ 
gust 1, 1956. in the above Docket No. 
G-99GG. Natural seeks a certificate of 
public convenience and necessity pur¬ 
suant to section 7 (c) of the Natural 
Gas Act. authorizing the construction 
and operation of facilities for the expan¬ 
sion of the capacity of its existing pipe¬ 
line system and the sale of natural gas as 
hereinafter described. 

Natural now proposes to increase the 
sales capacity of its existing system by 
485.000 Mcf of natural gas per day, to 
render the service to the same markets 
as stated in its original and first amended 
application namely: Additional require¬ 
ments of existing markets, new* service to 
14 towns in the State of Illinois pro¬ 
posed to be served by Illinois Power Com¬ 
pany. 3 towns in the State of Iowa pro¬ 
posed to be served by Iow*a Power and 
Light Company, and a municipal system 
In the City of 8igoumoy, Iowa. The 
facilities as now propped to be con¬ 
structed will consist of approximately 
415.7 miles of 36-inch loop pipelines 
between its existing compressor station 
No. 106 near Beatrice, Nebraska and 
Joliet, Illinois, supercharging existing 
compressor stations and installation of 
additional compressor units and other 
appurtenant facilities. These facilities 
are to enable Natural to transport 460- 
000 Mcf to be received from Colorado 
Interstate Gas Company at Beatrice, 
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NOTICES 


Nebraska, and an additional volume of 
25.000 Mel from other sources south of 
Beatrice. 

The estimated cost of the proposed 
facilities to be installed is $76,199,000 
which tentatively is to be financed 
through the issuance of debt securities 
and common stock, to The Peoples Gas 
Light and Coke Company. 

The second amended application does 
not change the proposal that Natural be- 
come the sole seller of all gas to custom¬ 
ers now served by Texas Illinois Natural 
Gas Pipeline Company, its affiliate. 

This docket has heretofore been con¬ 
solidated with the applications of Texas 
Illinois Natural Gas Pipeline Company. 
Docket No. G-101Q3, Colorado Interstate 
Gas Company. Docket Nos. G-10176, 
O-10844. Chicago District Pipeline Com¬ 
pany. Docket No. G-10214. and Pacific 
Northwest Pipeline Corporation. Docket 
Nos. G-10455. G-10426. by Commission 
order issued September 14. 1956. 

Additional protests or petitions to in¬ 
tervene may be filed with the Federal 
Power Commission. Washington 25. D. C., 
in accordance with the Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10) on or 
before October 31,1956. The application 
is on flic with the Commission for public 
inspection. 

I seal 1 Leon M. Fuqua y. 

Secretary . 

(P. R. Doc. 56-6373: Filed. Oct. 17, 1956: 

6:47 it. m | 


|Docket No. 0*101761 
Colorado Interstate Gas Co. 

NOTICE or SECOND ALT ENDED APPLICATION 
FOR CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 

October 11,1956. 

Take notice that Colorado Interstate 
Gas Company (Colorado), a Delaware 
corporation, address Colorado Springs 
National Bank Building. Colorado 
Springs, Colorado, filed on September 18. 
1956. a second amendment to its applica¬ 
tion heretofore filed cn March 30. 1956, 
and as amended on May 18. 1956, in the 
above Docket No. G-10176. Colorado 
seeks a certificate of public convenience 
and necessity, pursuant to section 7 ic) of 
the Natural Gas Act. authorizing the con¬ 
struction and operation of facilities for 
the expansion of the capacity of its exist¬ 
ing pipeline system and the sale of nat¬ 
ural gas; also it seeks permission and 
approval pursuant to section 7 <b) of the 
Natural Gas Act to abandon facilities, 
ail as hereinafter described. 

Colorado now proposes to transport 
and sell a maximum peak day volume of 
460,000 Mcf of gas to Natural Gas Pipe¬ 
line Company of America. Tills volume 
includes 60.000 Mcf presently being de¬ 
livered at Hooker, Oklahoma, and the 
25.000 Mcf contracted to be delivered 
from the Mocane Field. Oklahoma for 
which an application was heretofore filed 
in Docket No. G-10844 and as to which 
a notice of withdrawal has been filed on 
September 18, 1956. The facilities to be 
constructed will consist of 756 miles of 
trail mission line, including loop lines, 
and a total of 60.960 horsepower com¬ 


pressor units are to be added. The fa¬ 
cilities to be retired will consist of 87 
miles of transmission lines and 27,115 
horsepower of compressor units. 

The estimated cost of the proposed 
facilities to be installed Is $86,934,868, 
which Is to be financed by the Issuance 
of short term bank loans, bonds and 
preferred stock. This docket has hereto¬ 
fore been consolidated with the appli¬ 
cations of Natural Gas Pipeline Company 
of America, Docket No. 0-9966. Texas 
Illinois Natural Gas Pipeline Company. 
Docket No. G-10103, Colorado Interstate 
Gas Company. Docket No, G-10844, Chi¬ 
cago District Pipeline Company. Docket 
No. G-10214, and Pacific Northwest 
Pipeline Corporation. Docket Nos. 
G-10455 and G-10426, by Commission 
order issued September 14. 1956. 

Additional protests or petitions to in¬ 
tervene may be filed with the Federal 
Power Commission, Washington 25. D. C., 
in accordance with the Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) on 
or before October 31, 1956. The appli¬ 
cation Is on file with the Commission 
for public inspection. 

1 seal 1 Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 56-8374; Filed, Oct, 17. 1056; 

8:47 a. m.J 


|Docket No. 0-10793 etc.) 

Phillips Petroleum Co. 

ORDER AMENDING ORDER SUSPENDING PRO¬ 
POSED CHANCES IN RATES AND CONSOLIDAT¬ 
ING PROCEEDINGS 

In the matter of Phillips Petroleum 
Company. Docket No. G-10793. In the 
matters of Phillips Petroleum Company, 
Docket No. 0-1148: Phillips Petroleum 
Company. Docket Nos. 0-3175. G-4333, 
G-662I. G-7773,0*8623. G-8695. G-8883, 
G* 10359. 

Phillips Petroleum Company (Appli¬ 
cant), on June 25. 1956, tendered for fil¬ 
ing proposed changes in presently 
effective rate schedules for sales subject 
to the Jurisdiction of the Commission. 
The proposed changes, which constitute 
increased rates and charges, are con¬ 
tained in Supplement No. 19 to Appli¬ 
cant’s FPC Gas Rate Schedule No. 4. 

By order issued herein on July 25.1956, 
the Commission suspended the above- 
designated Supplement No. 19 to Appli¬ 
cant’s FPC Gas Rate Schedule No. 4 and 
deferred the use thereof until December 
26. 1956, and until such further time as 
it Is made effective in the manner pre¬ 
scribed by the Natural Gas Act. It ap¬ 
pears that the rate change proposed by 
Applicant's above-designated filing re¬ 
sults from the operation of a rate in¬ 
crease provision in Applicant's said rate 
schedule with Michigan-WUconsin Pipe 
Line Company (Michigan-Wisconsin)* 
It further appears that the related rate 
Increase proposed*by Michigan-Wiscon¬ 
sin in Docket No. G-10524 was suspended 
until November 15, 1956. by the order of 
the Commission Issued In that docket on 
June 7, 1956. 

The Commission finds: Good cause 
exists to amend the Order Suspending 
Proposed Changes In Rates and Con¬ 


solidating Proceedings, Issued herein oq 
J uly 25, 1956, as hereinafter provided 

The Commission orders: 

(A) Paragraph (A) of the said order 
Issued herein on July 25, 1956, be and it 
is hereby amended to read as follows: 

*'<A) Pursuant to the authors cso- 
tained in sections 4 and 15 of the Natund 
Gas Act and the Commission's general 
rules and regulations (18 CFR. Chapter 
I). the above-designated Supplement No, 
19 to Applicant’s FPC Gas Rate Schedule 
No. 4 be and the same . hereby is Ex¬ 
pended and the use thereof deferred until 
November 15. 1956, and until such fur¬ 
ther time as It Is made effective in the 
manner prescribed by the Natural Gu 
Act." 

<B> Except as hereinabove specifically 
amended, the said order of July 25.1934, 
shall remain in full force and effect. 

Issued: October 11,1956. 

By the Commission. 

[seal) Leon M. Fuquot. 

Secretary. 

|P. R. Doc. 56-8375; Filed. Oct. 17, 1954: 

8:47 * m.) 


(Docket No. 0*11217) 

Phillips Petroleum Co. 

ORDER SUSPENDING PROPOSED CHANGES Df 
RATES 

Phillips Petroleum Company «App3- 
cant), on September 10, 1956, tendered 
for filing proposed changes in Its pres¬ 
ently effective rate schedule for saltf 
subject to the Jurisdiction of the Crcn- 
mission. The proposed change which 
constitute Increased rates are contained 
In the following designated filings which 
are proposed to become effective on ttt 
dates shown: 

Description; Purchaser; Rate Schedule 
Description; and £f active Da: 

Notice of change; El Pano Netu : t G* 4 
Company; Supplement No. 19 to Appi^aatR 
FPC G&a Rale Schedule No. 32; October tt» 
1936. 

Notice of change; El Paso Natur ;! G* 
Company; Supplement No. 8 to 
FPC Gas Rate Schedule No. 64; Oc i*r a 
1956. 

Notice of change; El Paso Natur.: 
Company; Supplement No. 9 to Apph^ 1 ^ 
FPC Goa Rate Schedule No. 243; Oct ** 
11. 1056. 

Notice of change; El Paso Natural G* 1 
Company; Supplement No. 5 to Appii^ 1 
FPC Gas Rate Schedule No. 7; October tl 
1956. 

Notlcc of change; El Paso Natural 
Company; Supplement No. 11 to App'J^y 
FPC Gas Rate Schedule No. 0: O b*f * L 

»«. . ftl4 

Notice of change; H Paso Natural ° 
Company: Supplement No. 8 to Apphrsa* 1 
FPC Goa Rate Schedule No. 33; Ocu*cr 1* 
1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filings have or* 
been shown to be justified, and n;ay ** 
unjust, unreasonable, unduly 


1 The stated effective date Is the &*** 
after expiration of the required thirty 
notice, ar the effective date prop 0 4 1 
Applicant, If later. 
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toiunr. or preferential, or otherwise 

unlawful. 

The Commission finds: It Is necessary 
tod proper in the public interest and to 
nd in the enforcement of the provisions 
cf the Natural Gas Act that the Commls- 
ilon enter upon a hearing concerning 
tte lawfulness of the said proposed 
chants, and that the above-designated 
applemcnts be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Osa Act and the Commission's general 
rales sud regulations (18 CFR Part 1>, 
a public hearing be held upon a date to 
be Axed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed changes in rates and charges: and, 
pending such hearing and decision 
thereon, the above-designa ted supple¬ 
ment be and the same hereby are sus¬ 
pended and the use thereof deferred until 
XUrcb U, 1957 and until such further 
tunc as they are made effective in the 
manner prescribed by the Natural Gas 
Act 

<B) Neither the supplements hereby 
impended, nor the rate schedules sodght 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by this 
Commission, 

l C» Interested State commissions may 
participate as provided by ff 1.8 and 
U7 *f» <18 CFR 1.8 and U7 <f>> of 
the Commission's rules of practice and 

procedure, 

feued: October 10. 1956. 

By the Commission. 1 

ifULl LEON M. Fuquay. 

Secretary. 

IF n Doc. $6-8378: Piled. Oct. 17. 1050; 

8:48 a. m.J 


{Docket No. IT-5550 J 
But Diego Gas & Electric Co. 

*° ncr or application for increase in 

4DUIOR IZATION TO EXPORT ELECTRIC 

ttKJlCY 


October 11. 1956. 

Take notice that on October 1, 1956 
can Diego Gas L Electric Company < Ap- 
* • incorporated under the laws oi 
State of California. with its principal 
fatness office in San Diego. California 
an application for an increase in 
* authorization to export electric 
V £ rom thc United States to Mex- 
d ’<* nctetofore granted in the above 
.Commission order issued No- 
mber 24, 1948. By that order Appli- 
T»tn r ^^ aulhorlzed t0 export at 12 kv 
kwh of electric energy pet 
1 fyvi iT fl ma ^bnum transmission rate ol 
Tf,-,, *? ver ^ctlities located opposite 
c California. Mexico, and 
Presidential Permit signed b> 


to Uigby dissenting bee*use 

c ^pension lor * period of only SO 


the President of the United States on 
May 18, 1942. Applicant now requests 
authorization to increase that exporta¬ 
tion at 12 kv to 12,000,000 kwh of elcctrie 
energy per year at a rate not in excess 
of 2500 kva. As In the case of the 
amount of energy currently exported the 
purchaser of the increased amount is 
stated to be Cia. Electrics Frontcriza, 
6. A.: all as more fully appears in the 
application on file with the Commission. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
30th day of October 1956. file with the 
Federal Power Commission, Washington 
25, D. C.. a petition or protest in ac¬ 
cordance with the Commission's rules of 
practice and procedure. Thc application 
is on file with the Commission for public 
inspection. 

I seal! Leon M. Fuquay, 

Secretary , 

{P. n T>x. 66-8377: Filed, Oct. 17. 1956; 

8:48 a. m.J 


| Project No. 22201 
National Processing Co. 
notice or application for preliminary 

PERMIT 

October 11.1956. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act <16 U. 8. C. 791a-825r) by 
The National Processing Company, of 
Arkansas City, Kansas, for preliminary 
permit for proposed water power Proj¬ 
ect No. 2220 to be located on Fremont 
Creek, Long Lake, and Fremont Lake In 
Sublette County. Wyoming, affecting 
lands of the United States within Bridger 
National Forest. Thc proposed project 
would consist of a tunnel about 1.000 
feet long from Long Lake with its outlet 
about 100 feet below thc level of the lake 
and a penstock about 4.000 feet long to 
a power house with a capacity of 4,000 
horsepower at the head of Fremont Lake, 
operating under an average head of 
about 530 feet. The energy generated 
would be used by Lincoln Service Cor¬ 
poration. an electric utility company 
operating in the area of the proposed 
project. The preliminary permit, if is¬ 
sued, shall be for the sole purpose of 
maintaining priority of application for a 
license under the terms of the Federal 
Power Act for the proposed project. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C.. in ac¬ 
cordance with the rules of practice and 
procedure of the Commission <18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is 
November 29, 1956. The application is 
on file with the Commission for public 
inspection. 

I seal 1 Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 66-8378: Filed, Oct. 17. 1956; 

8:48 u.m.J 


FARM CREDIT ADMINIS< 
TRATION 

(Farm Credit Administration Order No. 650J 

Officers of the Farm Credit 
Administration 

authority to act as governor in event 

THAT GOVERNOR IS ABSENT OR NOT ABLE TO 
PERFORM DUTIES OF OFFICE FOR ANY 
OTHER REASON 

October 12.1956. 

1. In the event that the Governor Is 
absent or is not able to perform the duties 
of his office for any other reason, tiro 
officer who U thc highest on tire following 
list and who is available to act is hereby 
authorized to exercise and perform all 
functions, powers, authority, and duties 
pertaining to the office of Governor of tiro 
Farm Credit Administration: 

<1) A. T. Esgate, First Deputy 
Governor. 

<2) Thomas A. Maxwell, Jr.. Deputy 
Governor and Director of Land Bank 
Service. 

<3> Harold A. Miles. Deputy Governor 
and Director of Short-Term Credit 
Service. 

<4> John C. Bagwell. General Counsel. 
<5) Any Deputy Director of one of the 
above-named Services designated by the 
Governor. 

2. This order shall be effective October 
12. 1956. and supersedes Farm Credit 
Administration Order No. 623, dated 
June 28. 1955 <20 P. R. 4753). 

[SEAL] R. B. Tootell, 

Governor , 

Farm Credit Administration . 

(F. R. Doc. 66-8368; Filed. Oct. 17, 1956; 
8:46 a. m.| 


GENERAL SERVICES ADMIN- 
ISTRATION 

Secretary of Agriculture 

DELEGATION OF AUTHORITY WITH RESPECT TO 
CONTRACTS FOR PROCUREMENT’OF MANAGE¬ 
MENT CONSULTING SERVICES, FOREST SERV- 


1. Pursuant to the authority vested in 
me by thc provisions of the Federal 
Property and Administrative Services 
Act of 1949, as amended (63 8tat. 377, 
393; 41 U. 8. C. 252), authority is hereby 
delegated to the Secretary of Agriculture 
to enter into contracts for management 
consulting services in connection with a 
special study of the cooperative forest 
fire control activities and operations of 
the Forest Service, without advertising 
pursuant to section 302 (c) I4i and <9) 
of s&ld act. 

2. This delegation of authority shall 
be subject to ail provisions of Title III 
of the said act with respect to negotiated 
contracts, and to all other provisions of 
law\ and shall be exercised In accordance 
with standards, procedures, and regula¬ 
tions prescribed by the General Services 
Administration. 

3. The authority delegated herein may 
be redelegated to any officer or employee 
of the Department of Agriculture. 
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NOTICES 


4. At the close of each fiscal year there 
shall be submitted to General Services 
Administration an annual report, in the 
form prescribed by this administration, 
summarizing action taken under this 
delegation of authority. 

5. This delegation shall be effective as 
of the date hereof. 

Dated: October 11. 1956. 

CskalI Franklin G. Floete. 

Administrator. 

IF. R. Doc. 58-8386; Filed. Oct. 17, 1956; 
8:49 a. m | 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70-3478J 

Colombia Gas System. Inc., rr al. 

ORDER AUTHORIZING SALK OF INSTALLMENT 

NOTES AND COMMON STOCK BY SUBSIDIAR¬ 
IES AND ACQUISITION THEREOF BY PARENT 

October 12.1956. 

In the matter of The Columbia Gas 
8ystcm, Inc., Home Gas Company, The 
Keystone Gas Company. Inc., Bingham¬ 
ton Gas Works, et a l; File No. 70-3478. 

The Columbia Gas System, Inc. ^‘Co¬ 
lumbia") . a registered holding company, 
and certain of its wholly-owned sub¬ 
sidiaries, including Home Gas Company 
("Home"), The Keystone Gas Company, 
Inc. ("Keystone"), and Binghamton Gas 
Works ("Binghamton"*, have filed a 
joint application-declaration and amend¬ 
ments thereto pursuant to sections 6 <b> 
and 10 of the Public Utility Holding Com¬ 
pany Act of 1935 ("act"> regarding, 
among others, the following proposed 
transactions: 

As new money is required in connec¬ 
tion with their respective 1956 construc¬ 
tion programs, or in the reimbursement 
of their respective treasuries for capital 
expenditures heretofore made. Home. 
Keystone, and Binghamton will issue and 
sell, and Columbia will purchase for 
cash, at par or face amount, the follow¬ 
ing securities: 


« 

Common nnrii 

Invlilt- 





merit 

Company 

Num¬ 
ber of 
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The securities will be issued and sold 
periodically when and to the extent that 
funds are required for the purposes 
stated. Columbia will first purchase 
Common Stock up to the aggregate 
amounts stated, and thereafter Install¬ 
ment Notes. The notes will be unse¬ 
cured and will be dated when issued. 
The principal amounts will be due in 
25 equal annual installments on February 
15 of each of the years 1958 to 1982, in¬ 
clusive. Interest will be payable semi¬ 
annually at the rate of 3.9 percent per 
annum. None of the securities W'Ul be 
Issued or purchased after March 31.1957. 

Orders authorizing Home, Keystone, 
and Binghamton to issue and sell the 


securities as proposed have been Issued 
by the Public Service Commission of 
New York, in which State said companies 
are organized and doing business. 

The fees and expenses to be paid by 
said companies In connection with the 
proposed transactions are estimated as 
follows: Home $250; Keystone $305; 
Binghamton $552. 

The record w ith respect to other trans¬ 
actions proposed In said application- 
declaration Involving another subsidiary 
of Columbia has not yet been completed. 

Due notice having been given of the fil¬ 
ing of said application-declaration, and 
a hearing not having been requested of or 
ordered by the Commission; and the 
Commission finding, with respect to the 
transactions specifically described 
herein, that the applicable provisions of 
the act and the rules promulgated there¬ 
under arc satisfied and that no adverse 
findings are necessary, and deeming It 
Appropriate in the public interest and in 
the interest of investors and consumers 
that the application - declaration as 
amended be granted and permitted to be¬ 
come effective forthwith as to such trans¬ 
actions: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said application-declaration as 
amended be. and hereby is.‘granted and 
permitted to become effective forthwith 
as to the particular transactions de¬ 
scribed herein, subject to the terms and 
conditions prescribed in Rule U-24. 

It is further ordered . That jurisdiction 
be. and hereby is, reserved with respect 
to the remaining transactions proposed 
in said application-declaration, as to 
which the record is not yet complete. 

By the Commission. 

f SEAL 1 Orval L. DuBois. 

Secretary . 

|F n. Doc. 56 8380: Filed, Ocl. 17, 1056: 

8:48 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

State of Netherlands for Benefit of 
Dr. Manny Rapp et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to Section 32 < t) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant . Claim No., Property, end Location 

The 8tate of the Netherlands for the bene¬ 
fit of (All right, title and Intercut of the 
Attorney General Acquired pursuant to Veil¬ 
ing Order No 18520 (16 F R 10101. October 
8. 1951) In and to): 

Dr. Manny Rapp, Emllle and Irene. 
Darautadter, L. 8. Claim No. 165; Southern 
Pacific Company 4^/81 Bond No. 15270. In 
the principal amount of 81.000. 

Mr*. Hcrmine van Amatel. L S. Claim No. 
521; ClUea Service Company 5 69 Debenture 
No. 36172, In the principal amount of $1,000. 


Mr*. E M Hee. L. S. Claim No 303; Ci Un 
Service Company 6, 69 Debenture N<\ 3*41 
In the principal amount of 81.000. 

Mr*. J. F. Ewart. Mr* B. Stibbr Mrt. I 
Bandera, Mr*. E. B. Schaap, and VI Teh 
Mr*. A. d« Vries, L. S. Claim No 763; ci\\n 
Service Company 5 66 Bond No. 18641, la 
the principal amount of 81,000. 

Emma SchlfT, Saul. Mann. Mr.*.;* Bcrnhut 
Jacob and Bertha Becker, Penlnch Chelh- 
yabu. Frida Knufmann and Johanna Tar. tot 
Horst, L. 8. Claim No. 278; Atchiaon Toprti 
and Santa Fc Railway Company 4 9S Bcn4 
No*. 2314 and 6654. In the principal amount 
of 8500 each; Union Pacific Railroad 4 «T 
Bond No. 85060, in the principal amount u 
81 000 . 

Netherlands Embassy, Office of the Finaa* 
dal Counselor. 25 Broadway. New Turk 4 
New York. 

Executed at Washington, D. C.„ ca 
October 11, 1956. 

For the Attorney General. 

[seal] Paul V. Myro.\\ 

Deputy Dirrcfor, 
Office of Alien Property. 

fF. R Doc. 56-8389; Filed. Oct. 17. 185k 
8:50 am.| 


State or Netherlands for Ben* m of 
Marcaretha van Raalte et al. 

NOTICE or INTENTION TO RETURN YESTB 
PROPERTY 

Pursuant to section 32 (f) of li* 
Trading With the Enemy Act. as amend¬ 
ed. notice is hereby given of intentioo 
to return, on or after 30 days from the 
date of publication hereof, the foliovini 
property, subject to any increase or de¬ 
crease resulting from the admins trattoc 
thereof prior to return, and after ade¬ 
quate provision for taxes and cocserri- 
lory expenses: 

Claimant, Claim No., Property, and Location 

The State of the Netherlandi for the Dene- 
fit of: 

Margaret hA, Louise. Anton. E'ien u* 
Lout* A. van Raalte. Else Mcndea. San Boo, 
Antoinette Wiener. Eduard. Eduard A- It 
and Fran* van Leer. Jenny de Jong 
van Raalte. L. 8. Claim No. 243 ; 82 744 Mia 
the Treiuury of the United State* 

Harry Bcndlk*. Meta Citroen. Murlejao* 
and Ronetta Zeehandclaar. Lodewijk IvrndlH. 
Johanna Roet. Betty Popper*. Flora me tor. 
HoeR, Hanna Jacobson, Louise 
Ephraim Jacobson. Doreen Wljlde. Card!*# 
van der Heijden. Betty van Dijk Adeltx* 
de Swann. Gertrulda Hmmmefbu *** 
Oppenhelmer. Ada Ichenhnueer. Jv*epWJ* 
V. Oppenhelmer. Julius Hausd >7 *** 
Jonathan Jacobson. L. 8. Claim No 31* 
834)20 80 in the Treasury of the Vnttfd 
States. 

Josephine Maren*. L. S. Claim No. 
8540.00 in the Treasury of the United Stat** 
Marinus and Johan Warendorf. BenrMU*. 
Jannle, Marjon and Jacob Orartcln L A 
Claim No 794: 8392.08 In the Treasury of tb* 
United States. 

Netherlands Embassy. Office of tbr Finan¬ 
cial Counselor. 25 Broadway New York * 
New York. 

Executed at Washington. D C.» 
October 11. 1956. 

For the Attorney General. 

(seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property 

JP. R. Doc. 60 8391: Filed. Oct. 17. « J<: 
8:50 a. m.J 




















Thursday, October 18, 1956 


FEDERAL REGISTER 


8037 


Sim or Netherlands for Benefit or 
Isaac Engers et al. 

KOTICE Or INTENTION TO RETURN VESTED 
PROPERTY 

pursuant to section 32 (f) of the Trad- 
la* With the Enemy Act, as amended, 
totte is hereby given of Intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
rtttHlnu from the administration thereof 
prior to return, and after adequate pro- 
httoo for taxes and conservatory ex¬ 
penses: 

ffc-nmi, Claim No.. Property , and Location 

Th« State of the Netherlands for the bene¬ 
fit or 

Imsc tagtn, 1*. 8. Claim No 384: t2.037.43 
la tie Trtiurury of the United State*. 

Abraham and Ahda Frankfort, AUna 
Akkrr. Loui* and David von den Bergh. L. 8. 
Claim No. 411; 47.232.75 in the Trcanury of 
t hi United State*. 

Mortti Oom ports. L. 8. Claim No 437; 
W.7M 30 in the Treasury of the United 8'.ate#. 

E*» and Micks de la Parra, L. S. Claim No. 
304; 1784 16 in the Treasury of the United 

State* 

Raaette dchatx, Salomon, Han* and Martin 
ftdak. Helena van Leer. Marianne Frank and 
Sxo dr Vnca, L. 8. Claim No. 654; *392.08 in 
tbe TreftiJury of the Uuited Slate* 

Keihrflandi Embassy. Offlce of the Finan¬ 
ce Counselor. 25 Broadway, New York 4. New 
Tort. 

Executed at Washington, D. C., on 

October 11, 1956. 

Pur the Attorney General. 

CsiALl Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IF H Doc. 55-8390; Filed, Oct. 17, 1956; 
8:50 a. m.j 


State of Netherlands for Benefit of 
K tnklRTTE van Creveld et al. 

kOTlCE of INTENTION TO RETURN VESTED 
PROPERTY 


Pursuant to section 32 (f) of the Trad- 
With the Enemy Act, as amended, 
w>uce u hereby given of Intention to 
"turn, on or after 30 days from the date 
Publication hereof, the following 
property, subject to any increase or de- 
crease resulting from the administration 
r™ 0 * prior td return, and after ade¬ 
quate provision for taxes and conserva- 
tojt expenses: 


Claimant, ciatm No., Property, and Location 

°* tlle Netherlands for the bene- 
hJ*. ( *** rt « h t, title and interest of the 
^neral acquired pursuant to Vest- 
i tof, No 18521 U6 F R 10091. Octuber 

•» l«l» In and to): 

Hvmiette van Creveld. L. 8. Claim No 331; 
rZ! iix - To P*ka and Swum Fe Railway 
qoiWny 4 05 Bond Noe. 38088 and 00510, 
»j Principal amount of * 1,000 each. 

citw k! vmn d4?r Ko °y* claim N ° 42 u 
, rVIC * Company 5/69 Debenture No. 
Cut*l e? Principal amount of *1.000; 
17‘ .& , Company 5 66 Debenture No. 

A».' U L~ Principal amount of *1.000. 
^•Dbmumt, L 8 clHlm No 36Q; 
SouuJ!, n * Nashville Railroad Company. 
ff 0 jfjT*V tnd St. Louis Division 3/80 Bond 
1 1,1 l he principal amount of *1,000. 


Petronella Duyzend. L. 8. Claim No. 370; 
International Hydro-Electric Syitem 6/44 
Debenture No. 26939, In the principal 
amount of *1.000. 

Elisabeth Enthovcn. L. 8. Claim No. 388; 
Kansan City Southern Railway Company 
3/60 Bond No. 27033. in the principal amount 
of *1.000. 

Netherlands Embassy. Offlce of the .Finan¬ 
cial Counselor, 25 Broadway. New' York 4. 
New York. 

Executed at Washington, D. C.. on 
October 11.1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

| F. R. Doc. 56-8392; Filed. Oct, 17. 1956; 
8:50 a in.) 


State of Netherlands for Benefit of 
Louis de Vries, et al. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses; 

Claimant . Claim No., Property, and Location 

Thr State of the Netherlands for the bene¬ 
fit of (all right, title and interest of the 
Attorney General acquired pursuant to Vest¬ 
ing Order No. 18521 (16 F. R. 10097, October 
3.1951) in and to): 

Lout* and Samuel de Vries. Mr. and Mr*, 
de Kadt-de Jong. A. P. de Jong. Mr. and Mr*. 
F. van Itterson-dc Vries, and A. van Hosselt. 
L. 8. Claim No. 300; Cities Service Company 
5/69 Debenture No. 41902. in the principal 
amount of *1,000. 

Emil and Abraham Cohen. Margaretha van 
Ha&selt, Margaretha van Dam. Renee Brcg- 
steln. Marlon Salomon. Caroline van Leeu- 
wen, Martha Edershelm. Helena and Bernard 
Vorst, Roe and Eihcl Cohen. Godfrey and 
Arthur Cowan, and Marjorie Duke, L. S. 
Claim No. 326; Kansas City Southern Railway 
Company 5/50 Bond No. 8425, in the principal 
amount of *1.000. 

Rebecca Cohen. L. S. Claim No. 334: Cltlee 
Service Company 5/69 Debenture No. 43012, 
In the principal amount of *1.000. 

Alfred de U Puente, LJtje Dijkstra, Bertha 
Ooropen. Max de la Parra. Jean Damme, 
Agnes and Juliette Belmonte, and Jacques, 
Jacob and Hanna Samuels. L. 8. Claim No. 
342; Cities Service Company 5/69 Debenture 
No. 17995. in the principal amount of *1.000. 

Sophie Elza*. L 8. Claim No. 379; Central 
Pacific Railway Company 4 49 Bond No. 3785. 
In the principal amount of *1.000. 

Netherlands Embassy. Office of the Finan¬ 
cial Counselor. 25 Broadway, New York 4, 
New York. 

Executed at Washington. D. C., on 
October 11. 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

(F. R. Doc. 56-8393; Filed. Oct. 17. 1056; 
8:50 a. m.) 


State or Netherlands for Benefit op 
Saul Becker rr al. 

notice of intention to return vested 

PROPERTY 

Pursuant to section 32 (f ) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of Intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant , Claim No., property, and Location 

The State of the Netherlands for the benefit 
of (all right, title and Interest of the Attorney 
General acquired pursuant to Vestin'! Order 
No. 18521 (16 F. R. 10097, October 3. 1951) in 
and to): 

Saul Becker, L. S. Claim No. 277; Kansas 
City Southern Rnllwoy Company 3 *50 Bond 
No. 13502, In the principal amount of *1.000; 
Union Poclflc Railroad Company 4 47 Bonds 
Nos. 62257 and 64056, In the principal amount 
of *1.000 each. 

Fred Boasson, L. 8 Claim No. 303: Atchison, 
Topeka and Santa Fe Railway Company 4/95 
Bond No. 117700. In the principal amount of 
*1.000; Union Pacific Railroad Company 4/47 
Bond No. 26090. in the principal amount of 
*1.000; Norfolk and Western Railway Com¬ 
pany 4 96 Bond No. 20056, in the principal 
amount of *1.000. 

Gretha EUas-Prln». L. 8. Claim No. 377; 
Norfolk and Western RntJway Company 4 96 
Bond No. 16393. in the principal amount of 
*1,000; Oregon-Washington Railroad and 
Navigation Company 4/61 Bonds Nos. 466. 
and 484. In the principal amount of *1.000 
each. 

Else van der Ooot. L S. Claim No. 441; 
Louisville and Nashville Railroad Company. 
Southeast and 8t. Louis Division 3/80 Bond 
No 2, in the principal amount of *1.000; 
Union Pacific Railroad Company 4 47 Bond 
No. 4834. In the principal amount of *500 

Dr. Frederlk Kumteln, L- 8. Claim No. 524; 
Missourl-Kansas-Texns Railway Company 
4 90 Bond No. 20042. in the principal amount 
of *1.000. 

Netherlands Embassy. Offlce of the Finan¬ 
cial Counselor, 25 Broadwny, New York 4. 
New York. 

Executed at Washington, D. C., on 
October 11, 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 

Office of Alien Property. 

| F. R. Doc. 56-8394; Filed, Oct. 17. 1956; 

8:51 a. m.| 


N V. Internationale Spinpot 
Exploitatie Maatschappij 

notice or intention to return 

VESTED PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, ns 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located In Washing¬ 
ton. D. C.. including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of. after adequate provision for taxes 
and conservatory expenses; 
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NOTICES 


Claimant, Claim No „ and Property 

N. V. Intemuttonnle Splnpot Fxploitatte 
MuiiUchApplJ, Doettuehem. TUe Netherlands, 
Claim No. 42703; property described In Veet- 
iriK Order No. 291 (7 P. R. 9834. November 28. 
1942). relating to Patent Application Serial 
No. 310.722 (now United States Letters Patent 
No. 2340.542) and in Vesting Order No. 871 
(8 P. R 5004. April 17. 19431. relating to 
United Slates Letters Patent Nos. 2.089,933 
and 2,194.286. 

Executed at Washington, D. C-, on 
October 11,1956. 

For the Attorney General. 

(seal! Paul V. Myron, 

Deputy Director. 
Office of Alien Property . 

|P. It. Doc. 5*4335; Piled, Oct. 17. 1958; 
6:51 a. m.J 


| Vesting Order SA-132. ' t| 
Government or Hungary 

In re: Bonds owned by the Govern¬ 
ment of Hungary; F-34-40B, F-34-548. 

Vesting Order SA-132. dated Septem¬ 
ber 13. 1956, Is amended as follows and 
not otherwise: 

1. By deleting from paragraph 1 of 
said Vesting Order SA-132 the figure 
M $115.000.00" and substituting therefor 
the figure "$115,500.00". 

All other provisions of said Vesting 
Order SA-132 and all actions taken by 
or on behalf of the Attorney General 
of the United States in reliance thereon, 
pursuant thereto and under the author¬ 
ity thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington, D. C. # on 
October 12, 1956. 

For the Attorney General. 

(seal 1 Dallas S. Townsend. 
Assistant Attorney General, 
Director , Office of Alien Property . 

[F. R. Doc. 56 8396; Filed. Oct. 17. 1956; 

8:51 a. m j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 15.1956. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
<49 CFR 1.40) and filed within 15 days 
from the date of publication of tills 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

F3A No. 32752: Petroleum coke from 
Kansas City, Mo.-Kans.. and Sugar 
Creek. Mo. Filed by W. J. Prueter, agent, 
for interested rail carriers. Rates on 
petroleum carbon (petroleum coke), and 
petroleum coke briquettes, carloads 
from Kansas City. Mo.-Kans.. and Sugar 
Creek, Mo., to points in Illinois, Iowa. 
Minnesota. Missouri, Nebraska, North 
Dakota, South Dakota, and Wisconsin. 

Grounds for relief: Short-line dis¬ 
tance formula and circuity. 

Tariff: Supplement 28 to Agent Prue- 
ter's I. C. C. A-3883. 

FSA No. 32753: Confectionery between 
Illinois Territory and the South. Filed 
by R. G. Raasch, Agent, for interested 
rail carriers. Rates on candy or con¬ 
fectionery. carloads between points in 
Illinois territory, on the one hand, and 
points in southern territory, on the 
other. 

Grounds for relief: Short-line dis¬ 
tance formula and circuity. 

Tariff: Supplement 1 to Agent 
Raasch *s I, C. C. No. 871. 

FSA No. 32754: Scrap paper from and 
to points in the South . Filed by O. W. 
South. Jr., Agent, for interested rail 
carriers. Rates on paper stock, viz.: 
scrap or waste paper, carloads from 
points in southern territory to points on 


the Chesapeake and Ohio and the Nor¬ 
folk and Western Railway*. 

Grounds for relief: Short-line dis¬ 
tance formula, grouping and circuity. 

Tariff: Supplement 22 to Agent Spr¬ 
inger's I. C, C. No. 1525. 

FSA No. 32755: Grain from St Lonis, 
Moand Bast St. Louis, III., to Bala* 
Rouge. La. Piled by The Missouri Pacific 
Railroad Company, for itself and on be¬ 
half of The Texas and Pacific Rallxiy 
Company. Rates on barley, com. oaU, 
rye. soybeans, and wheat, carloads, for 
export, from St. Louis, Mo.. En<t Sc 
Louis. HI., and other points In Missouri 
and Arkansas to Baton Rouge. La. 

Grounds for relief; Rail carrier com¬ 
petition and circuity. 

Tariffs: Supplement 17 to Missouri 
Pacific Railroad I. C. C. No. A-10277; 
Supplement 18 to Missouri Pacific Rail¬ 
road I. C. C. No. A-10366. 

FSA No. 32756: Scrap iron from point! 
in Indiana. Filed by H. R. Hmsch, 
Agent, for interested rail carriers Rates 
on scrap iron and articles taking the 
came rates, carloads from points in Indi¬ 
ana to points in Indiana, Kentucky, sod 
Ohio. 

Grounds for relief: Circuitous routei 

Tariff: Supplement 100 to Agent 
Hinsch's tariff L C. C. 4252. 

FSA No. 32757: Scrap iron from points 
in Illinois and Indiana. Filed by H- R 
Hinsch, Agent, for interested rail car¬ 
riers. Rates on scrap iron and articles 
taking the same rates, carloads from 
points in Illinois and Indiana to points to 
Illinois, Indiana. Kentucky, and Ohio. 

Grounds for relief: Circuitou routes. 

Tariff: Supplement 57 to Agent 
Hinsch's tariff L C. C. No. 4233. 

By the Commission. 

(seal] Harold D. McCot, 

Seer tiers* 

|F. R. Doc. 58-8379; FUcd. Oct. 17, 1954; 

b 48 a. m ] 
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